Part B: Section 4
Hearing Stream 4 - Urban Development

1.

Executive Summary

Proposed Change 1 implements the National Policy Statement on Urban
Development (NPS-UD) and other relevant regulatory and planning
documents and strategies as an integrated frame. poli

The provisions aim to address key issues relating to urban developmentin
the Wellington Region, including:

a. poor affordability and shortages of adequate housing and
infrastructure; and

b. inappropriate and poorly managed urban land use and activities
which have damaged, and continue to jeopardise, the natural
environment, degrade ecosystems and increase the exposure of
communities to the impacts of climate change and other natural
hazards.

All the provisions in Hearing Stream 4 (HS4) were considered by the P1S1
Panel. The Panel’s recommendations are to be read with the
corresponding submission analysis table attached and Part A (Overview).

Having heard submitters and considered evidence, legal submissions and
hearing presentations, we recommend Council adopt the
recommendations in our Report, on the submissions and provisions
coded to HS4 in Proposed Change 1. In doing so, the RPS will:

a. Supporta compact regional form that:

i.  prioritises urban development within existing urban zones
above greenfield development, and

ii.  willenable the Council to achieve other strategic outcomes
which are relevant to its integrated management function

b. Include a centres hierarchy that supports intensification and the
viability of centres but without specifying zoning or where
intensification should occur within districts or cities.
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Provide for greenfield development that meets certain criteria

Ensure mana whenua / tangata whenua values are represented and
protected

Ensure development occurs on the basis of infrastructure being
available

Increase the focus on local and active transport to reduce
infrastructure costs and reduce GHGe

Better integrate land-use and transport planning in a way that aligns
with the climate change transport provisions in HS3

Provide for unanticipated or out-of-sequence urban development
that would add significantly to development capacity and
contribute to well-functioning urban environments

Manage subdivision, use and development in rural areas while
seeking to retain the productive capacity of these areas.

Officers’ views on the Urban Development provisions were modified in the
course of the submissions and hearing process. We agree with the
majority of the Officers’ recommendations. Our views differ from the
Reporting Officers on the following provisions:

Provision

Panel’s views

Introduction

We recommend a minor change to note that the
regional form, design and function chapter gives
effect to relevant national direction and has
regard to management plans and strategies
prepared under other Acts

Issues

We recommend an amendment to refer to “iwi
authorities in the Wellington Region” and
recommend the Council consider making this
change across the Proposed Change 1 Issues as
a minor amendment.

We recommend Issue 2 is amendment to refer to
the productive capacity of rural land, and Issue 4
includes reference to “maintenance” of existing
infrastructure
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Objective 22

We recommend various amendments to these
clauses in the Objective:

e Drafting changes in clause (a) regarding
improving housing affordability, quality
and choice

e Drafting changes in clause (b) including
reference to “ancestral” land

e Anew clause (cc) stating an
intensification outcome in existing urban
zones where the intensification is
environmentally responsive

e Reference to climate-resilient in clause
(d)

e Reference to “integrated transport
infrastructure” and “active transport”in
clause (e)

e A minor amendment to clause (f) to refer
to “recognised” values

e Including “the productive capacity of rural
land” in its own clause

e Draftingamendments in clause (j)
including a reference to “a range” of
industrial based employment locations
and “enabling choice”

Policy 31

We recommend a minor drafting change to the
sentence structure in clause (b) and adding a
reference to identified qualifying matters.

Policy 55

We recommend some drafting amendments to
improve readability and to refer to “planned” new
or upgraded transport infrastructure

Policy UD.5

We recommend amendments to cross refer to
Policy 42 (managing effects on freshwater from
urban development), and a new clause relating
to coordinating development with infrastructure
while prioritising, where possible, the effective
and efficient use of existing infrastructure
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Policy 56

We recommend a minor amendment to refer to
the productive “capacity” of the rural area

Policy 57

We recommend drafting amendments to the
chapeau and in clauses (a) — (ba) to express the
policy direction in a clearer way

Policy 58

We recommend drafting amendments to the
chapeau and to express the policy direction in a
clearer way. We also recommend an
amendment to refer to the timing or staging of
development

AER

We recommend a minor drafting amendment to
AERS5 to refer to “productive capacity” rather
than “productivity” for consistency with wording
elsewhere in Change 1 provisions.

Definition of

We recommend an amendment to simplify the

environmentally definition and refer to context, constraints and
responsive opportunities and the management of adverse
environmental effects.
6. The Reporting Officer recommended that various provisions in this topic

be categorised as Freshwater provisions because they relate to freshwater

quality and quantity, for example, as a characteristic of well-functioning

urban environments.'’

7. We disagreed with this assessment as we outlined in Part A. In our view, it

is appropriate for all the provisions in this Hearing Stream to be
categorised as P1S1 provisions as their connection to freshwater is too
indirect and it is appropriate they be considered within the same planning

process.

' Section 42A Hearing Report, Hearing Stream 4 — Urban Development, para 81 and Table 5.
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2. Overview

8. Hearing Stream 4 covered the following provisions:

Chapter 3.9 Introduction
Issues
Objective 22
Objective 22B
Policy 30
Policy 31
Policy 32
Policy 33
Policy UD.1
Policy UD.4
Policy 55
Policy 56

. Policy 57
Policy 58
Policy UD.2
Policy UD.3
Policy UD.5
Policy 67
Method UD.1
Method UD.2
Method UD.3
Method UD.4

. Methods 40 -47
AER
Definitions including city centre zone, environmentally responsive,
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regional form, rural areas, tree canopy cover, urban areas, urban
environment, urban zones, walkable catchment and well-
functioning urban environments.

z. Table9.

9. There were some 865 submission points on this topic.

10. There were two Reporting Officers for this topic, Ms Zéllner and Mr
Jeffreys.
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2.1 General Submissions

11. There were many general submissions in the Urban Development topic
and they are assessed in the s 42A Report.? We discuss many of the
general submissions in Chapter HS1 that were recurring themes
throughout Change 1 Hearing Streams including ‘consideration policies’
and the extent of direction to territorial authorities. Many iwi submitters
sought stronger direction providing for mana whenua /tangata whenua
values and to give effect to s 6(e) of the RMA. Much of this relief is granted
in the recommendations proposed by the Officers and supported in our
recommendations. There were various submissions seeking that the
wording of objectives is simplified and that stronger language is used. We
make some recommendations in our Report to address these
submissions.

12. A key focus of Proposed Change 1 is implementing the National Policy
Statement on Urban Development (NPS-UD). The Panel supports the
Council’s approach in taking an integrating frame approach to the HS4
provisions. As discussed in Part A, while s 30 of the RMA requires the
Council to ensure there is sufficient development capacity for housing and
business land to meet the expected demands of the Region, the Councilis
also mandated under s 30 to take an integrated approach to regional form
and the management of natural and physical resources.

13. Therefore, when considering urban development and increasing housing
capacity, the Council has also attempted through the HS4 provisions to
manage effects on freshwater and indigenous biodiversity, reduce gross
GHGe, and enable mode shift by improving access to public transport,
walking and cycling. Co-ordinating land use planning and transport
infrastructure with development has been one of the more complex
matters to ‘get right’ in Proposed Change 1, and requires ensuring the
provisions across the HS3, HS4 and HS5 streams are aligned and
integrated. We generally support the Officers’ recommendations and
recommend further changes across the streams to better achieve the
outcomes sought, and align with national instruments and the direction of
travel in the ERP and NAP.

14. We were persuaded by evidence we heard about the benefits of compact
development. It can support local centres better, make it more likely for
public transport services to be feasible, provide larger rating bases to fund

2 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, section 3.3.
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and maintain infrastructure, better support housing choice, variety and
affordability, and, if designed well, generally makes it easier to achieve
accessible, vibrant, climate resilient, safe and sustainable
neighbourhoods.

2.2  Statutory Framework

15. The statutory framework for our recommendations is discussed at a high
levelin Part A including the Regional Council’s functions in s 30 and the
requirements for RPS’. The paragraphs below discuss particular aspects
of the regulatory framework that apply to the Urban Development
provisions in HS4.

16. Section 30(ba) of the RMA states that regional councils have
responsibilities for:

the establishment, implementation, and review of objectives,
policies, and methods to ensure that there is sufficient
development capacity in relation to housing and business land
to meet the expected demands of the region.

2.2.1 NPS-UD

17. The NPS-UD came into effect on 20 August 2020. As the s 42A Report
states, the NPS-UD:3

seeks to create well-functioning urban environments by
directing regional and territorial authorities to enable urban
intensification in appropriate locations and it seeks to improve
housing affordability by supporting competitive land and
development markets. Intensification is to be directed in areas
which are well-supported by public transport, provide for
employment opportunities, and where there is high demand for
housing or business land.

18. The NPS-UD provides differing direction for tier 1 — 3 local authorities
reflecting the different scale and characteristics of urban environments in
these areas. Tier 1 territorial local authorities in the Region are Porirua
City Council, Wellington City Council, Upper Hutt City Council, Hutt City
Council and Kapiti Coast District Council. Wellington Regional Councilis
also aTier 1 local authority, and Masterton District Council is a tier 3 local
authority.

3 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, para 43.
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19.

20.

21.

As stated in the s 32 Report, the primary driver for the timing of Proposed
Change 1 is the NPS-UD. Part 4 of the NPS-UD requires that RPS’ (and
district plans) have changes notified by 20 August 2022 to give effect to
Policies 3 and 4 of the NPS-UD to enable more urban development and
housing intensification. The balance of the NPS-UD must be given effect to
as soon as practicable. The Council did not want urban development
occurring in isolation of other important resource management issues,
hence the integrating frame approach to Proposed Change 1.

Most of the local authorities in the Region contain part or all of an urban
environment. This means they are required by the NPS-UD to provide
sufficient development capacity to meet the short, medium and long-term
demand for housing and business land (Policy 2, NPS-UD). The tier 1
authorities must set housing bottom lines in the RPS and District Plans
(Policy 7).

Local authorities are also required to achieve the following through their
planning decisions (including decisions on RPS’, plans or resource
consents):

e Well-functioning urban environments (which are defined in Policy 1)
that enable all people and communities to provide for their social,
economic and cultural well-being, and for their health and safety,
now and into the future (Objective 1)

e Improve housing affordability by supporting competitive land and
development markets (Objective 2)

e Take into account the principles of Te Tiriti o Waitangi and involve
hapu and iwi when preparing RMA planning documents (Objective 5
and Policy 9)

e Enable urban intensification in appropriate locations (Objective 3,
Policy 3, Policy 4)

e Ensure decisions on urban development are integrated with
infrastructure and planning decisions (Objective 6, Policy 10), and

e Beresponsive to plan changes that would add significantly to
development capacity and contribute to well-functioning urban
environments, even if the development capacity is unanticipated by
RMA planning documents, or out-of-sequence with planned land
release (Policy 8).
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22.

23.

2.2.2
24.

2.2.3
25.

224
26.
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Objective 8 and Policy 1 of the NPS-UD acknowledge urban environments
can support reductions in greenhouse gas emissions.

The NPS-UD requires the Regional Council and other tier 1 local
authorities to prepare a Future Development Strategy (FDS) for their tier 1
environment that provides sufficient development capacity over the next
30 years and sets out how the local authority will achieve well-functioning
urban environments and integrate planning decisions with infrastructure
planning and funding decisions (clauses 3.12 - 3.13).

NPS-FM

The National Policy Statement for Freshwater Management (NPS-FM)
requires freshwater to be managed on a whole-of-catchment basis that
considers the effects of land use and development, including urban
development, on freshwater and receiving environments. Clause 3.5 of
the NPS-FM acknowledges the connections between development,
infrastructure and freshwater.

NPS-HPL

The NPS-HPL came into force on 17 October 2022. Its purpose is to
protect highly productive land from inappropriate use and development to
protect land-based primary production activities from inappropriate
subdivision, use and development. The NPS-HPL contains an interim
framework of provisions that apply until highly productive land is mapped
in RPS’ and the NPS is implemented.

NAP and ERP

The National Adaptation Plan (NAP) and Emissions Reduction Plan (ERP)
are discussed in Part A. Chapter 4 of the NAP recognises the role of the
planning system in managing the location of climate-resilient
development. The Plan specifically recognises the roles that FDS will have
in managing development. Chapter 7 of the Plan also recognises that new
and existing places are effectively planned to improve climate resilience,
including housing development and centres development.



3. Provision by Provision Analysis

3.1 Urban Development Introduction

27. The notified amendments to the Operative Introduction read as follows:

=FW
b ]
_:

Regional form is about the physical arrangement within and between urban and rural
communities. Good urban design seeks to ensure that the design of buildings, places,
spaces, and networks work well for mana whenua / tangata whenua and communities,

and are environmentally responsive.

The concept of well-functioning urban environments was introduced in the National Policy
Statement on Urban Development 2020. There are a number of characteristics and
gualities that contribute to forming a well-functioning urban environment. Aeempactand
wel-desigredregionalform Well-functioning urban environments enhances the quality of
life for residents as it is easier to get around, allows for a greater supply and choice of
housing close to where people work or to public transport—tews-certresare and provide
vibrant, safe, and cohesive centres that enhance business activity. iserhanced-Enargy
eonsumphionandcarbon-emissionsare alseredueed: Well-functioning urban
environments enable Scommunities and businesses are to be more resilient to the effects
of climate change, and the uptake of zero and low-carbon emission modes is supported
throughout the region. Wellfunctioning urban environments have compact urban form
and are well-designed and planned through the use of spatial and development strategies

and use of design guidance. Well-functioning urban environments are low impact,
incorporating water sensitive urban design and managing the effects on other regionally

SIE‘,F‘IIFICEIHT values and features as identified in this RPS M—Sheﬁ&ge&-&r—EHSE—&Hd—thEFH-ﬁ

Central Wellington city contains the central business district for the region. Its continued
viability, vibrancy and accessibility are important to the whole region. There are also 2
rumberef other regionally srgmﬁcant centres that are an |mpo rtant part of the reglon s

SHbHFb&H—EEHFFES—m—PEtGHE—}BhHSBHHHE—&HEH‘m-bFHE- These centres are sign |'F|cant areas
of transport movement and civic and community investment. They also have the potential
to support new development and increase the range and diversity of activities. Good
quality high and medium density housing in and around these centres, and existing and
planned rapid transit stops, would provide increased housing choice and affordability.
Further medium and high density development must be enabled within the fast-growing
districts of the Region, being those identified in the National Policy Statement for Urban

Development as tier 1 territorial aquthorities. If this development occurs, it will further

improve housing affordability. eeuld-irerease-housingchoiceand-theuseefservicesand
publictransport:
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Encouraging use and development of existing centres of business activity can also lead to
social and economic benefits. Additional local employment around these centres could
also provide people with greater choice about where they work. The ghysieal
arrangement design of urban and rural communities/smaller centres, the region’s
industrial business areas, the port, the airport, the road and public transport network, and
the region’s open space network are fundamental to well-functioning urban environments

and acompactandwell desigred regional form.

The Wellington Regional Growth Framework® provides a spatial plan that has been
developed by local government, central government, and iwi partners in the Wellington-
Horowhenua region. It sets out the key issues identified for urban growth and
development and provides a 30-year spatial plan that sets a long-term vision for changes
and urban development in the Wellington Region.

The region has a strong corridor pattern, yet is generally compact. The Wellington
Regional Growth Framework identifies the three key growth corridors within the
Wellington Region being the western, eastern and Let’s Get Wellington Moving growth
corridors. Two additional potential west-east corridors are identified. The corridors are
shown in Figure 3 below.

This corridor pattern is a strength for the region. It reinforces local centres, supports
passenger transport, reduces energy use and makes services more accessible.

Urban Renewsl Areas
Future Urban Areas

— Existing rmilways

ate highways.

) Fossible new svbway stations
B Hospital

& nitport

& ron

@) Potential Pakaplinga/iwi Oevelopmert

Figure 3: Wellington Regional Growth Framework corridors

The region is facing growth pressure. Based on the May 2022 Wellington Regional
Housing and Business Development Capacity Assessment (HBA), the Greater Wellington
urban environment is expected to grow by around 195,000 people by 2051. As of May
2022, district plans within the Greater Wellington region, does not provide sufficient
development capacity for the long term with a shortfall of more than 25,000 dwellings.

In more and more areas of the region, housing is unaffordable for many people. Across
the region the average rent per week increased by 24 percent between 2018 and 2021

HS 4 Urban Development
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3.1.1
28.

29.

12

and the average house price increased by 46 percent between 2018 and 2021%. The ratio
of house values to annual average household income has been steadily increasing as
house prices have risen without equivalent rises in incomes. For instance, the ratio for
Wellington City as at March 2021 was 6.7°. Home ownership and access to affordable
housing issues are exacerbated for Maori; 43 percent of Maori living in the Wellington
region were living in owner occupied dwellings compared to 55 percent of the overall
population®,

Mational direction provided through the National Policy Statement on Urban
Development 2020 and the Resource Management (Enabling Housing Supply and Other
Matters) Amendment Act 2021 supports increased supply of affordable housing.
However, high levels of development without suitable constraints risks undermining other
characteristics and qualities of a well-functioning urban environment. We need to
recognise and provide for other regionally significant values and features, including
managing freshwater, indigenous biodiversity, values of significance to mana whenua /
tangata whenua and management of the coastal environment. Most of the region,
including its existing urban areas, has significant exposure to multiple natural hazards
and there is continuing demand to build in coastal and/or natural hazard-prone areas.
Development pressure can reduce transport efficiency and limit the ability of all centres
to provide community services and employment. Medium and high-density deve lopment
that is enabled through national direction has the potential to result in poor urban design
outcomes, in the absence of sufficient design guidance.
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Submissions, Evidence and Analysis

There were 29 original submissions and 26 further submissions on the
proposed amendments to the Operative Introduction to Chapter 3.9
Regional form, design and function.

There were various requests to retain the Introduction as notified, or
shorten, refine or clarify it, frame it in a more positive way and include
subheadings. Some submitters asked for the text to be amended to
emphasise that intensification should be focused around major centres
and rapid transit nodes (Stride [S155.008] and Investore [S154.011]).
Wellington Water [S113.008, S113.009] sought recognition of the role of
regionally significant infrastructure in well-functioning urban
environments. WFF [S163.039] and other submitters sought that the
chapter focus on urban form, and that a new rural chapter be included in a
full review of the RPS.
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30. The role of the Introduction is to provide setting and context to the relevant
provisions including by setting out the resource management issues facing
the region and summarising the key related provisions. Itis helpfulin our
view that this particular Introduction discusses the concepts of Regional
form, well-functioning urban environments and areas, and gives a high
level description of spatial planning in the region.

31. We discuss Regional form and well-functioning urban environments and
areas below in our discussion about the Objectives.

32. We are generally comfortable with the version of the Introduction in the
Reporting Officer’s Reply Evidence* as it responds to key submitter relief
seeking shorter, simpler and clearer text, provides guidance or sign-
posting on the objective and policies in the chapter (HCC [S115.024]),
discusses the role of urban areas in regional form, design and function
(CDC [S25.012]), recognises the need for Maori to express their culture
and traditions within regional form (Atiawa [S131.038]) - a concept
described by Taranaki Whanui as “cultural visibility” [S167.051] -
restructures content under subheadings, removes the hierarchy of
provisions in the notified version, presents a more balanced view of the
potential benefits of development alongside its impacts, and recognises
that intensification is to be focused around major centres and rapid transit
zones (as requested by Stride and Investore). Atiawa sought for stronger
reference in the Introduction to the need for planning decisions to take
into account the principles of Te Tiriti o Waitangi. The Officer supports this
relief. We acknowledge the Officers’ efforts in responding to a range of
submitter relief and providing a clearer and more concise Introduction to
the Urban Development chapter.

33. Ms Horrox providing planning evidence for Wellington Water supported a
development hierarchy in the Introduction but considered that the
hierarchy was not clear from the drafting in the s 42A Report.> Some
concerns included that Policy UD.4 was not referenced, even though itis
the provision that creates the hierarchy.® In her Reply Evidence, Ms Zéllner

4 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council - Hearing Stream 4 — 24 November 2023, and Appendices.

5 Statement of evidence of Caroline Horrox on behalf of Wellington Water (Planning), Hearing
Stream 4, 15 September 2023, paras 17 - 18.

& Wellington Water Updated Position in response to Regional Council Rebuttal Evidence, 3 October
2023, Speaking notes: HS4-S113-Wellington-Water-Ltd-Speaking-Notes-Handout-031023.pdf
(gw.govt.nz)
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recommends removing the hierarchy from the Introduction as it may lead
to an interpretation that is inconsistent with Policy UD.4.”

34. Winstone Aggregates’ planner, Ms Clarke, suggested some amendments
in the Introduction regarding a “reliable local supply of aggregate to enable
urban development and associated infrastructure.® This relief is accepted
by the Officer in her Rebuttal Evidence.

35. We do not support WFF’s relief seeking to narrow the content of the
Introduction to ‘urban form, design and function’ or ‘urban form and
development’[S163.039]. As the Reporting Officer explained, the chapter
applies to ‘regional form’, that is urban and rural areas. An integrated lens
is needed across the whole region, recognising that urban and rural
development occurs in both urban and rural areas and the boundary
between the two is constantly shifting at the peri-urban fringe.®

36. KCDC sought that the reference to Wellington Regional Growth Framework
(WRGF) is deleted [S16.094]. We accept this relief and recommend that
the paragraph about the WRGF is replaced with text regarding the Future
Development Strategy (FDS), adopted in March 2024. Ms Zoéllner gave
information in her Reply Evidence about the development of the FDS and
confirmed that once it is adopted, it will replace the WRGF."® We provide
more information on the FDS below.

37. We agree with the Officer that loss of productive land is included in the
Introduction which gives partial relief to Hort NZ’s submission point
[S128.013].

38. We support the Officer’s amendments that note the connection between a

reliable local aggregate supply and urban development and associated
infrastructure (Winstones [S162.041] and the evidence of Ms Clarke on
behalf of Winstones.™

39. We disagree with the words “balances different aspects of national
direction” and recommend they are replaced with the words “gives effect

7 Reporting Officer’s Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 52.

8 Statement of Evidence of Catherine Clarke on behalf of Winstone Aggregates, 19 September 2023
—Hearing Stream 4 — Urban Development, para 5.3.

®Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 337.

0 Reporting Officer Right of Reply of Mika Z6llner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 18.

" Statement of Evidence of Catherine Clarke on behalf of Winstone Aggregates, Hearing Stream 4 —
Urban Development, 19 September 2023, paras 5.2-5.3.
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to” to better reflect the role of the RPS and s 62(3), RMA. We note this
gives partial effect to a submission point raised by Atiawa [FS20.001].

3.1.2.1 Wellington Regional Growth Framework and FDS

40.

41.

42.

43.

During the Hearing, Council staff provided the panels with a presentation
on the draft Future Development Strategy, which was notified on 9
October 2023. Following a submission period and hearings, the
Wellington Regional Leadership Committee (a committee of local
government, iwi and central government partners) adopted the final
Wairarapa-Wellington-Horowhenua FDS on 19 March 2024. This is the first
FDS for the Wellington Region and meets the requirements of Subpart 4 of
the NPS-UD.

The FDS replaces the Wellington Regional Growth Framework. The FDS is
aregional spatial planning document. It describes how sufficient
development capacity will be provided in the next 30 years and where and
when future housing and business development will be prioritised (which
in turn supports the provision of infrastructure to support growth). The
FDS also identifies where development should not occur in order to limit
risks to communities and infrastructure and the environment. At the
Hearing, Ms Rotherham and Ms Kelly from the Wellington Regional
Leadership Committee provided a presentation on the FDS (which was
still in draft stage at that time). Ms Rotherham commented that the main
purpose of the FDS is to “look at that bigger picture of how we want to
create well-functioning urban environments” in the region (including
Horowhenua).'?

The FDS says that over a 30 year timeframe, the Wairarapa-Wellington-
Horowhenua region needs to plan for 200,000 more people, 99,000 more
homes, a greater supply of business and industrial land, new community
services and amenities in accessible locations, upgraded and new
infrastructure, and the region becoming more climate and natural hazard
resilient.”® The FDS states that there is enabled capacity for over 206,000
houses, which is twice as much as needed over the next 30 years.

There are 5 elements of the strategic direction in the FDS:

e Providing for affordable housing that meets our needs, and for
compact well-desighed towns and cities

2 Hearing Transcript, HS4 — Urban Development, Day 1, page 45, lines 2251 — 2253.
3 Wellington Regional Leadership Committee, Future Development Strategy 2024 — 2054, page 7.
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44.

45.

46.

e Realising iwi and hapu values and aspirations

e Plan development for a low-emissions future

e Prioritising nature, climate and culture through protection and
restoration

e Providing opportunity for productive, and sustainable local
employment.

The FDS projects that through the prioritisation of development, 82% of
housing will be in existing urban areas over the 30-year horizon of the FDS,
and 18% will be within new greenfield sites.

The FDS sets out prioritised areas for development in the following order:

e Areas of importance to iwi for development

e Growth along strategic public transport corridors with good access
to employment, education and active mode connections™

e Priority Development Areas: Lower Hutt Central, Te Aro Growth
Corridor, Trentham, Featherston, Porirua Northern Growth Area,
Otaki and Waterloo

e Within existing rural towns around public transport nodes and
active node connections

e Greenfield developments that are well connected to existing urban
areas in our towns and cities, can be easily serviced by existing and
planned infrastructure (including by public and active transport
modes), and where the location and design would maximise
climate and natural hazard resilience.

The NPS-UD requires the development of a FDS to promote long-term
strategic planning to respond to housing and business demand, including
the integration with infrastructure. An FDS must identify where
development capacity will be provided in existing and future urban areas
over the long term, how infrastructure will be provided, and any
constraints on development. An FDS must also include, ‘hapt and iwi
values and aspirations for urban development’. The FDS requirements in
subpart 4 contribute to NPS-UD Objective 6 and Objective 7; for planning
decisions on urban development to be strategic, integrated with
infrastructure, responsive, and informed by robust and frequently updated
information.

4 Hearing Transcript, HS4 — Urban Development, Day 1, page 47, lines 2360 - 2370.
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47.

48.

49.

3.1.2
50.

Ms Rotherham advised that industrial land is a particular challenge for the
region and the Wellington Regional Leadership Committee was
undertaking a separate project to look at the best locations for industrial
land.’™ Ms Rotherham said that there is plenty of capacity in the region for
housing as 99,000 homes were needed and capacity for over 206,000
homes has been enabled, but that the HBA is a “pointin time
document”.’® She also noted that the HBA identities that building density
outside of Wellington, Porirua and Hutt Valley is more challenging from an
economic perspective, so the Regional Leadership Committee was
looking at incentives and opportunities to facilitate more intensive
developmentin those areas. Ms Rotherham pointed out that as part of
creating well-functioning urban environments, all councils needed to
provide community services and amenities, upgrade infrastructure to
meet current needs and growing needs. She noted that the Committee
would not support development that did not meet the priorities in the FDS
(outlined above)."

Clause 3.17 of the NPS-UD states that every tier 1 and 2 local authority
must have regard to the FDS when preparing or changing RMA planning
documents, which includes the RPS.

In response to questions we asked during HS7 in Minute 27, the Reporting
Officer recommended consequential changes to the Introduction in light
of the approved FDS, replacing “the Wellington Regional Growth
Framework 2021” with references to the FDS but with some amendments
to improve readability and clarity.’® We agree with these amendments and
that Figure 3 showing WRGF corridors is deleted.

Finding and s 32AA Evaluation

We largely agree with the Reporting Officer’s recommendations on the
Regional form, design and function Introduction and recommend itis
approved as set out in the Officer’s Reply and as amended in Appendix 1
to the Officer’s Statement in Response to Minute 27, for the reasons
above, and as set out in the Officer’s s 42A Report, Rebuttal, Reply
Evidence and Statement in Response to Minute 27. We recommend an
amendment to delete the reference to “balances different aspects of
national direction” and replace this with text that more accurately reflects

'S Hearing Transcript, HS4 — Urban Development, Day 1, page 45, lines 2299-2302.

'8 Hearing Transcript, HS4 — Urban Development, Day 1, page 45, lines 2310 - 2319.

7 Hearing Transcript, HS4 — Urban Development, Day 1, page 45, lines 2369 - 2370.

8 Statement in Response to Minute 27 by Mika Zéllner on behalf of Wellington Regional Council,
Hearing Stream 7, 30 May 2024, paras 12 -14, and Appendix 1.
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the statutory direction in s 61 of the RMA (ie give effect to NPS’ and have
regard to management plans and strategies). We consider this is a minor
amendment that is more align with statutory requirements.

3.1.3 Recommendation

Chapter 3.9: Regional form, design and function

The Wellington Region is facing multiple pressures, including population growth and
change, poor housing stock quality and increasing unaffordability ane-eatity, degradation
of ecosystems, loss of productive land, and increasing exposure to natural hazards and the

impacts of climate change. itisatseimportanttorecognisetheimpactandadverseeffec

ofhHistoric patterns of urban developoment and growth have had ongoing impacts and

adverse effects on mana whenua / tangata whenua throughout the Wellington Region, and
their relationship with their culture, land, water, sites wahi tapu and other taonga. Theregion

is—facing—growth—pressure: Most-of the—region,—inctuding—its—existing—trban—areas;—has

Subdivision, use and dBevelopment presstre; that is poorly planned, designed, serviced

and connected

devetopment can have significant adverse effects, including cumulative effects, on the
natural environment, sites and areas of significance to Maori, the quality, viability and

accessibility of urban areas, suburban and rural areas and the ability to manage, use and

operate, existing infrastructure. Responding to the pressures facing the region presents

opportunities to do things better.

Regional form is about the physical arrangement within and between urban and rural
communities. Good urban design and planning seeks to ensure that the design of
buildings, places, spaces, and networks works well for mana whenua / tangata whenua
and communities, and that they are environmentally responsive.
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The reg/onal form, deS|gn and function chapter applles to the whole region;whichinctudes

s. It provides an strategic;
integrating frame for how and where development is undertaken in the Wellington Region’s
urban and rural areas, which batancesdifferentaspectsof gives effect to relevant national
direction and statutory requirements, and has regard to management plans and strategies
prepared under other Acts. It also emphasises the value of spatial planning to ensure that
development is responsive to the local characteristics, values, location and accessibility
of land, protects natural and cultural values, and is sequenced with the provision and
maintenance of all necessary infrastructure.

The chapter and associated provisions include:

a) Anover-arching objective for regional form across-the-whoteregion (Objective 22).
This sets out the outcomes to be achieved in urban;peti-urban and rural areas and

how these areas are connected to each other. There is also a specific objective
about meeting housing demand (Objective 22A).

b) Apolicy articulating what contributing to well-functioning urban areas means in the
Wellington Region (Policy UD.5).

c) Policies providing direction to developmentto seek a strategic approach to enabling
development capacity, including by integrating with infrastructure and transport
planning and seeking that planning decisions can be responsive (Policy UD.4, Policy
31, Policy 32, Policy 33, Policy 55, Policy 56, Policy 57, Policy 58, Policy UD.3).
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. . _

d)-e} Provisions to enable the expression of Maori cultural and traditional norms in
use and development (Policy UD.2) and the occupation, use and development of
ancestral land by mana whenua / tangata whenua (Policy UD.1).

e) Methods to achieve the policies.

Well-functioning urban environments and areas

The concept of well-functioning urban environments was introduced in the National Policy
Statement on Urban development 2020 (NPS UD) Which provides a minimum definition.

fwactronﬂﬁg—ufbaﬁ—eﬁwroﬁmeﬁt—The Wellington Region contains several urban

env:ronments as Well as smaller centres that contain urban zonesing, for example some

Welhngteﬁ—Region—thaFafe—zoned—as—trrban— The term well functioning urban areas’ has

been used throughout this chapter where the direction applies to all urban areas. Well-
functioning urban areas encapsulate well-functioning urban environments as defined in the
NPS-UD.

Acompactand wett-designedregionatform Well-functioning urban areas environments

enhances the quality of life for residents as it is easier to get around, allows for a greater
supply and choice of housing close to where people work or to public transport, support
equitable accessto green and open space as well as housing,-tewncentres-are and provide
vibrant, safe, and cohesive centres that are well connected by public and active transport
and enhance business activity. isenhanced—Energy consumption-and-carbonemissions
are-atsoreduced: Well-functioning urban areas enable Maori to express their culture and
traditions, and provide for the cultural visibility of mana whenua / tangata whenua to be
incorporated, integrated, and expressed through design guides and other opportunities.

Fre NPS-Ub-atsorequirespPlanning decisions relating to urban environments te-must take
into account the principles of Te Tiriti o Waitangi as required by the NPS-UD.

Well-functioning urban areas environments-enable €communities and businesses are to
be more resilient to the effects of climate change, and support the uptake of zero and low-
carbon emission modes is—stpported throughout the region. Wett-functioning—urban
environments They have compact urban form; through urban intenSification and are well-
deSigned and planned 3

eto be l0Wimpact and give
effect to Te Mana oTe Wai and retain productive rural land. by*rneorpofatiﬁgwatefsensﬁrve

Regfeﬁal—Polrey—Statemeﬁt—RP% Well- functioning urban areas are supported by inter-

disciplinary design guides, prepared in partnership with mana whenua / tangata whenua,
to ensure best practice urban design is undertaken which supports the health and
wellbeing of people and the region s natural resources. Well functioning urban areas

protect
regronallys:gnificantinfrastructure from potentially incom patible development and reverse
sensitivity effects:

urban—form—Well—ftiﬁetromﬁg—Ufbaﬁ—afeas—and they are supported by a—'Fhey—aleo—Strpport

20 HS 4 Urban Development



t-he reliable local supply of aggregate toeumeeft enable urban development and assomated

Supporting the role of regional spatial planning

The—eentrat-Wellington City contains the central business district for the region. Its
continued viability, vibrancy and accessibility are important to the whole region. There are
also a number—of other reglonally s:gnlflcant centres that are an |mportant part of the
region’s form. Fh 3 i 5

high and medium density housing in and around these centres of busmess activity, and

existing and planned rapid transit stops, would benefit the viability of centres and provide
increased housing choice, quality and affordability. Enabling intensification in the right
places can bring significant environmental, social and economic benefits that are
necessary for achieving well-functioning urban areas. Additional local employment and
educational opportunities in and around these centres could also provide people with
greater choice about where they work, learn, and live. Connections between communities
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and community resilience can also be fostered by more people living, commuting, and
accessing services and amenities within neighbourhoods.eoutd-inereasehrousingchoice
L : . " .

Collaborative spatial planning supports wett-funetioning-urbarn-areas-and a compact, well-

designed regional form—tt—takes by taking a strategic approach to determining how
development capacity is enabled and delivered housing-and-business-demandismet, by
so that it respondsing to the characteristics, location, values, capability, and limitations of
land, and is coordinateding with land release sequencing, infrastructure provision, and
maintenance.

The WellinstonRegiornat-Growth-Framework® Future Development Strategy provides a 30-

vear regional spatial plan that has been developed by local government, central

- Territorial authorities may also have their own local frameworks or
strategies about where and how future urban development should occur in that district.
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Figure 3: Wellington Regional Growth Framewaork corridors
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3.2
51.

Regionally significant issues

The amendments to the Issues as notified read:

The regionally significant issues and the issues of significance to the Wellington region’s
iwi authorities for regional form, design and function are:

A, Lack of housing

The Wellington Region lacks sufficient, affordable, and quality {including healthy) housing
supply and choice to meet current demand, the needs of projected population growth
and the changing needs of our diverse communities. There is a lack of variety of housing
types, including papakainga. Housing affordability has declined significantly over the last
decade, causing severe financial difficulty for many lower-income households, leaving
some with insufficient income to provide for their basic needs and well-being. Thereis a
lack of supporting infrastructure to enable the development of sufficient housing and the
provision of quality urban environments.

]
B. Inappropriate development WFW

Inappropriate and poorly managed urban land use and activities in the Wellington region
have damaged, and continue to jeopardise, the natural environment, degrade
ecosystems, particularly aguatic ecosystems, and increased the exposure of communities
to the impacts of climate change. This has adversely affected mana whenua / tangata
whenua and their relationship with their culture, land, water, sites, wahi tapu and other

taonga.

]
1. Poor quality urban design =FW

Poor quality urban design can adversely affect public health, social equity, land values, the
cultural practices and wellbeing of mana whenua / tangata whenua and communities, the
vibrancy of local centres and economies, and the provision of, and access to, civic

services. It can also increase the use of non-renewable resources and vehicle emissions in
the region.

b ]
2. Sporadic, uncontrolled and/or uncoordinated development == FW

Sporadic, uncontrolled and/or uncoordinated, development (including of infrastructure)
can adversely affect the region’s compact form. This can, among other things, result in:

(a) new development that is poorly located in relation to existing infrastructure

(such as roads, public transport, water supply, sewage and stormwater systems)
and is costly or otherwise difficult to service

(b) development in locations that restrict access to the significant physical resource
in the region —such as aggregate

(c) the loss of rural or open space land valued for its productive, ecological, aesthetic
and recreational qualities

(d) insufficient population densities to support public transport and other public
services
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(e)

(g)

(h)

3.

(a)
(b}
(c)

(d)

(e)

development in locations that undermine existing centres and industrial

employment areas

loss of vitality and/or viability in the region’s central business district and other

centres of regional significance

displacement of industrial employment activities from established industrial
areas

adverse effects on the management, use and operation of infrastructure from
incompatible land uses under, over, on or adjacent.

adverse effects on mana whenua / tangata whenua and their relationship with

their culture, land, water, sites, wahi tapu and other taonga.

Integration of land use and transportation

A lack of integration between land use and the region’s transportation network can create
patterns of development that increase the need for travel, the length of journeys and
reliance on private motor vehicles, resulting in:

increased emissions to air from a variety of pollutants, including greenhouse
gases

increased use of energy and reliance on non-renewable resources

reduced opportunities for alternate means of travel (such as walking and cycling),
increased community severance, and increased costs associated with upgrading
roads

increased road congestion leading to restricted movement of goods and services
to, from and within the region, and compromising the efficient and safe
operation of the transport netwaork

inefficient use of existing infrastructure (including transport orientated
infrastructure).

3.2.1 Submissions, Evidence and Analysis

52. There were 18 original submissions and 14 further submissions on the
regionally significant issues.

53. The regionally significant issues the Officer supports' relating to regional
form, design and function are:

S0 00 T o

Lack of housing supply and choice

Inappropriate development

Poor quality urban design

Inadequate infrastructure

Sporadic, uncontrolled or uncoordinated development
Integration of land use and transportation (notin Change 1).

54, We support the Officer’s amendments to the Issues, including to delete

the reference to ‘supporting infrastructure’ from Issue A (renumbered as

9 As set out in the Reporting Officer’s Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of
Wellington Regional Council — Hearing Stream 4 — 24 November 2023, Appendix 1, pages 6 - 7.
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55.

56.

57.

Issue 1) and include a new issue “Inadequate infrastructure” which was
requested by Wellington Water [S113.010] and is largely based on wording
recommended by Mr Smeaton on behalf of PCC.?° We recommend a
minor amendment to renumbered Issue 4, to reference the “maintenance
and upgrading of existing infrastructure”. The Officer, commenting on the
relief requested by Wellington Water and Kainga Ora notes that capacity
constraints and the need for large-scale maintenance and upgrades to
support urban development is a significant issue across the Region.?'

We recommend that the change to the chapeau to refer to “iwi authorities
in the Wellington Region...” (rather than the existing “Wellington Region’s
iwi authorities” which inadvertently implies ownership) be made as a
Schedule 1, clause 16 minor amendment as it is not within the scope of
any particular submission.?? This sentence occurs throughout Change 1
(and provisions in the RPS not amended through Change 1). We
recommend the Council make this amendment across Change 1 as a
minor amendment and then address the drafting in a subsequent full
review of the RPS.

Kainga Ora and Winstone Aggregates asked for the words “territorial
authorities” to be included before “iwi authorities”. We asked the Officer
about this and she raised a consistency issue as this sentence appearsin
all chapters of the operative RPS, including those not amended by
Proposed Change 1. The Officer also noted that that sentence was not
proposed to be amended by the Change document.?® We do not
recommend that “territorial authorities” is added into the sentence. The
issues of significance to TAs may come within the words “regionally
significant issues” at the start of the sentence, and the reference to “iwi
authorities” comes directly from s 62(1)(b) which does not refer to TAs.

We support the relief sought by HortNZ [S128.015] to amend Issue B
(renumbered as Issue 2) to acknowledge that highly productive land can
be adversely impacted and fragmented by inappropriate development.
The wording we propose is altered slightly from that in HortNZ’s
submission so it is suitably reflected within Issue 2. We acknowledge the

20 Statement of Evidence of Rory Smeaton on behalf of Porirua City Council (Planning), 15
September 2023, Hearing Stream 4 - para 30.

21 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 367.

22 As recommended in the Reporting Officer’s Right of Reply of Mika Zéllner and Owen Jeffreys on
behalf of Wellington Regional Council — Hearing Stream 4 — 24 November 2023, paras 54 -55in
response to our question (j)(v) in Minute 14.

2 Hearing Transcript, HS4 — Urban Development, Day 1, page 14, lines 660-665, (Reporting Officer,
Ms Zollner).
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Officer’s comments that loss of rural land is captured in Issue 5(c),
however in our view Issue 5 is about ensuring development is coordinated
and planned properly and so has a different focus from Issue 2 which is
about the impacts of the inappropriate development on natural and other
values. We consider that the amendment we support to Issue 2 also
aligns with the amendments we support to the Integrated Management
provisions (HS2) and Objective 22(f) regarding productive capacity of rural
land.

3.2.2 Finding and s 32AA Evaluation

58. We largely agree with the Reporting Officer’s recommendations on the
Regional Form, design and function Issues and recommend they are
approved as set out below for the reasons we have discussed above, and
otherwise as set out in the Officer’s s 42A Report, Rebuttal and Reply
Evidence. We recommend a minor amendment to refer to iwi authorities
in the Wellington Region as this more clearly expresses the intent. We also
recommend an amendment to include the productive capacity of rural
land in Issue 2 as this aligns with amendments recommended in HS2 and
to Objective 22, and also appropriately recognises direction in the NPS-
HPL. Finally, we recommend a minor amendment to refer to the
maintenance of infrastructure as well as its upgrading in new Issue 4. This
is a minor amendment and clarifies the policy intent. We do not consider
there to be any cost implications from these amendments.

3.2.3 Recommendation

The regionally significant issues and the issues of significance to theWettingtonregior’s
iwi authorities in the Wellington Region for regional form, design and function are:

A=1. Lack of housing supply and choice

The Wellington Region lacks sufficient, affordable, and quality (including healthy) housing

supply and choice to meet current demand, the needs of projected population growth and

the changing needs of our diverse communities. There is a lack of variety of housing types
and sizes across the region, including papakainga: and medium and high density
residential living in and around centres and existing and planned transit nodes, all of

which impacts housing affordability in the region. Housing affordability has declined

significantly over the last decade, causing severe financial difficulty for many lower-

income households, leaving some with insufficient income to provide for their basic needs
and well-being. i Y
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B- 2. Inappropriate development

Inappropriate and poorly managed urban land use and activities in the Wellington Region
have damaged, and continue to jeopardise, the natural environment including the

productive capacity of rural land, degrade ecosystems, particularly aquatic ecosystems,

and increased the exposure of communities to the impacts of climate change. This has

adversely affected mana whenua / tangata whenua and their relationship with their

culture, land, water, sites, wahi tapu and other taonga.

4--3. Poor quality urban design

Poor quality urban design can adversely affect public health, social equity, land values,
the cultural practices, visibility, identity and well-being of mana whenua / tangata whenua

and communities, the vibrancy of local centres and economies, and the provision of, and

access to, civic services. It can also increase the use of non-renewable resources and
vehicle emissions in the region.

4. Inadequate infrastructure

2

providing forhigh-gquatity; The development of well-functioning urban areas, including
providing for sufficient development capacity, is constrained in many locations within the

Wellington Region by a lack of capacity in existing infrastructure. These constraints
include the availability and affordability of funding required for delivery of new
infrastructure, or the maintenance and upgrading of existing infrastructure.

2: 5. Sporadic, uncontrolled and/or uncoordinated development

Sporadic, uncontrolled, and/or uncoordinated, development (including of
infrastructure) can adversely affect the region’s compact form and function. This can,
among other things, result in:

a) new development that is poorly located in relation to existing infrastructure
and is costly or otherwise difficult to service

b) development in locations that restrict access to the significant physical
resource in the region — such as aggregate

c) the loss of rural or open space land valued for its productive, ecological,
aesthetic and recreational qualities

d) insufficient population densities to support public transport and other public
services

e) development in locations that undermine existing centres and industrial
employment areas

f) loss of vitality and/or viability in the region’s central business district and other
centres of regional significance

g) displacement of industrial employment activities from established industrial
areas
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h) adverse effects on the management, use and operation of infrastructure from
incompatible land uses under, over, on or adjacent

i) adverse effects on mana whenua / tangata whenua and their relationship with
their culture, land, water, sites, wahi tapu and other taonga.

3-6. Integration of land use and transportation (not in Change 1)
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3.3

Objective 22

59. Obijective 22 as notified reads:

o et quality and guantity i) Supportthe natural spaces, and fer——urban
Objective EEWFW of freshwater: and competitive operation OpEn space. developmentin-existing
Urban development, {g) Achieve the of land and Acompaar el desizhad sFBaRareas arwhen
including housing and objectives in this RPS development markets || 3adsusiainableragional beyondurbanarsas,
Infrastructure, is enabled relating to the in ways that improve formthathacan development that )
—V:_lh Er: It dem_on;rrate; management of air housing affordability integrated safeand 'FEPH*OMFEE\‘GH-S
tu:lrm::E;:i:;tliﬁ En land, freshwater including enabling FECPORChETFRRCROR .
g—funcrionin urban coast, and indigenous intensification; and Aetwarkand: {H—strategically
enviranments. which: biodiversity; and @ Provide for {2}—aviableand Plannadrurat
() Are compact ang weiy || SuRROLt the transition commercial and wibrantregionatcentral devalopment;

) decizned: and to 8 low-emission and industrial Mﬁ%"m {g-}—a—o:a»n-ge—af-

) ﬁ;or:fﬁcienr climate-resilient development in Welingtencity; heusmg—ﬂnc—lud-mg

develonment capaci region; and appropriate locations, | | #8———#A-Rereased

t0 meet the needs of | |18 Provide for a variety including employment | | F3REe-3nd-divassizy o th——integrated public

current and future of homes that meet Close 10 where people : _— !

cenerations. and the needs, in terms of live; and heregionaty significant H———ntegratacland

(e} Improve the overall Lype, price,and (k) Are well connected ; s use3ndtrancportation;

mﬂd location, of different through multi-modal ) H————mproved-eas

- - households; and {private vehicles, i - westiranspertlinkages;
:zl IEE::";Z‘::TDEH- i) Enable Maori to public transport, nduistrialbased . e fflalenty e

:Ep—g_‘ express their cultural walking, micro- . axistiaginfractructure
) ﬁritisethe and traditional norms mobility and cycling) MWM A - .

) 7mtmion and by providing for mana transport networks @_de%m neworkinfrastrucure)
p—enhancement of the whenua / tangata that provide for good . £ and

- whenua and their accessibility for all the Resional Facus Arsas {4-)—9553“934-59931-

relationship with their people between entifad inthe servicasiamasiihe
culture, land, water, housing, jobs Wallington Ragisnat Fegion’sneeds-
sites, wahi tapu and community services Stratamy -

other taonga; and

60. Obijective 22 states the outcomes the RPS wants to achieve in relation to
the Regional form, design and function issues.

61. The Reporting Officer says the Objective is intended to be an over-arching
and integrating objective?* that articulates what a well-functioning urban
environment is in the context of the Wellington Region.?®

62. The Objective aims to respond to the lack of sufficient, affordable and
quality housing supply and choice to meet current demand, the needs of
projected population growth and the changing needs of diverse
communities. In addition, the Objective responds to inappropriate
development that has threatened (and continues to threaten) the natural
environment and increases exposure to the effects of climate change.?®

3.3.1 Submissions, Evidence and Analysis

63. There were 35 original submissions and 20 further submissions on

Objective 22.

24 Reporting Officer’s Right of Reply of Mika Z6llner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 60.

25 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 167.

26 Section 32 Report, Proposed RPS Change 1 2022, pages 106 - 107.
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64.

65.

66.

67.

3.3.1.1
68.

32

The Officer recommended that a more overarching version of Objective 22
replace Objectives 22A and 22B. Objective 22 was therefore
recommended to be almost completely replaced by a new version through
the s 42A Report.

There was considerable evidence presented at the Hearing about
Objective 22. We have structured the analysis below into the following
subheadings focusing on the key issues raised. We have gone into some
detail and also looked at these issues vertically through Change 1, given
their cascade from the Objective.

Regional form and well-functioning urban areas

Tier 3 local authorities

Managing environmental and climate change effects
Mana whenua / tangata whenua perspectives

© 20T D

Compact form, centres hierarchy, and a strategic approach to
enabling development capacity

Intensification

Greenfield development

Infrastructure

> o

Housing affordability, access, quality, choice
j.  Productive land

k. Integrated transport and multi-modal access
. Climate change and low emission

In response to our questions in Minute 14, Ms Zollner recommends:

a. Inserting “quality” into Objective 22(a)

b. Deleting “local and regional” before ‘centres’ in Objective 22(e)

c. Inserting the words “including retaining the productive capacity of
rural land” in Objective 22(f)

d. Inserting reference to “efficient” operation of RSl in Objective 22(k)
Not including the hierarchy in the Objective, and instead amending
Policy UD.4 to elevate the prominence and clarity of the hierarchy.

We support these amendments but propose one amendment regarding
clause (f). We also recommend some minor changes below.

Regional form and well-functioning urban areas

PCC [S30.022] had sought reference to “regional form” in the chapeau in
their requested redrafting of Objective 22. Various submitters supported
this approach, with some modifications. Forinstance, Ms Heppelthwaite,
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69.

70.

71.

72.

providing evidence for Waka Kotahi, agreed with an overarching objective

for regional form, but requested that the word “safely” is added to clause

(g) and the potential for reverse sensitivity effects are recognised in a new
clause.

The Officer explains in the s 42A Report that “regional form” refers to rural
areas, urban areas, urban environments (which are a subset of the
Region’s urban areas), transport network, open space, special purpose
zones, infrastructure and peri-urban areas.? We found Figure 1inthe s
42A Report a helpful image explaining the relationship between rural
development, urban development and regional form. We understand that
regional form includes smaller towns, rural areas, cities, infrastructure,
open space and the connections between them i.e. the linkages between
urban and rural communities,?® and also the linkages within urban
communities and rural communities.

Objective 22 aims to do more than give effect to Objective 1 and Policy 1 of
the NPS-UD (which are about achieving / contributing to well-functioning
urban environments). The regionally significant issues which it links to
apply across the whole Region, and are broader than the concepts in the
NPS-UD Obijective 1 and Policy 1, and therefore, as Rangitane’s
submission [S168.030] notes, itis important that the activities addressed
by the policies and methods are supported by an objective that provides
integrated direction on the regionally significant issues and takes a
holistic, integrated approach to urban and rural development, consistent
with the Council’s s 30, RMA functions. We accept Ms Zéllner’s
assessment of the other statutory matters relevant to this point, including
s 6 and other Part 2 provisions relevant to this chapter.®

The Officer recommends amendments in the s 42A Report to expand the
Obijective to address not only “urban development” (as notified), but also
“regional form” that has “well-functioning urban areas and rural areas”.
We support these amendments. UHCC was concerned that the objective
goes beyond the requirements of the NPS-UD [S34.089]. We agree, but
are satisfied of the rationale for this and the importance of the
connections between urban areas and rural areas.

While the NPS-UD provides strong policy direction for “well-functioning
urban environments”, the regional form chapter in the RPS also has other

27 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 168.
2 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, paras 176 and 178.
2 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, paras 176 and 191.
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purposes discussed. We therefore support the Officer’s recommendation
to delete “well-functioning urban environments” from the chapeau of
Objective 22 and replace this with “well-functioning urban areas and rural
areas”. As the Officer concisely puts it, all of these areas should be able to
function well.*

73. Different elements of the Objective address the Issues in a series of
clauses. Ms Rojas, presenting evidence for UHCC said her preference was
for the clauses in Objective 22 to be deleted because an objective should
“seek to enable the policies rather than direct them through the
supporting policies, especially as an overarching objective”.?" She felt that
the version of Objective 22 supported by the Officer left almost no room
for the regional plan and district plans to drill into specifics and the
clauses essentially gave policy direction in the objective.

74. We understand this concern, and do note what seems to be repetition of
similar concepts throughout the HS4 provisions which may seem like a
belts and braces approach. We do not see this as adding to the regulatory
burden for plan makers and consent/NoR applicants. The approach the
Council has taken reflects the complexity that occurs when seeking to
achieve integrated management and implement various national direction
and management strategies.

75. Policy 1 of the NPS-UD requires planning decisions to contribute to well-
functioning urban environments. Looking at this issue vertically, we are
satisfied that Objective 22 and the policies that implement it, give effect to
Policy 1. Change 1 therefore appropriately articulates at the regional level,
the following characteristics of well-functioning urban environments (as
required by Policy 1, NPS-UD):

a. Supporting compact development patterns (eg chapeau of
Objective 22, Objective 22(d) and (i), Policies 30, 31, UD.4, UD.5)

b. Access through low and zero-carbon emission transport modes
(Objective 22(d), Policies 57, 58, CC.1, CC.9, UD.5)

c. Supports reductions in GHGe (Objective 22(d) and (e), Policies 30,
31, 33,UD.4, 55, 56, 57, 58, UD.5, CC.1, CC.9)

d. Diversity of housing typologies (Objective 22(a) and (j), Policies
UD.3, UD.5)

30 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, paras 183.
31 Hearing Transcript, HS4 — Urban Development, Day 2, page 12, lines 542 - 550; and page 17 lines
839 - 840.

34 HS 4 Urban Development



e. Multi-modal connections between housing, employment, services,
green space and local centres (Objective 22(e), Policies 30, 31, 33,
uUD.4, 55, 57, 58, UD.5)

f. Providing for and protecting mana whenua values, sites of
significance and the relationship of mana whenua / tangata
whenua to their culture, lands, water, sites, wahi tapu and other
taonga (Objective 22(b), Policies 55, 56,UD.2)

g. Avoiding/mitigating adverse effects of urban development on the
natural environment (definition of environmentally responsive,
Objective 22(c), Policy UD.5)

h. Supports the competitive operation of land and development
markets (Objective 22(a), Policies UD.4, 55 and UD.3)

i. Avoiding/mitigating adverse effects on the ability to manage, use,
operate existing infrastructure (development is integrated)
(Objective 22(g), (h), 55, 58, UD.3, UD.5)

j. Protecting the operation and safety of regionally significant
infrastructure from potential reverse sensitivity effects (Objective
22(k), Policies 55, UD.5)

k. Enables avariety of sites suitable for business and industrial
sectors (Objective 22(j), Policy 32, 56, UD.4).

. Resilience to climate change effects (definition of climate
resilience, chapeau of Objective 22 and Policies 55, 29 and 51)

76. In our view, to achieve integrated management and implement relevant
direction, itis appropriate for the Change 1 provisions to:

a. Supportintensification within the existing urban form, ahead of
greenfield development

b. Provide strong direction for urban development to be compact and
higher density

c. Ensure environmental effects and effects from climate change are
managed

d. Ensure development occurs on the basis of infrastructure being
available, having capacity or being provided

e. Focusonlocal and active transport to reduce infrastructure costs
and reduce GHGe

f. Allows unanticipated or out of sequence development if it would
add significantly to development capacity and contribute to well-
functioning urban environments.

77. We think the provisions for the main part achieve this, but we recommend
some amendments to improve the clarity of the policy intent. As Objective
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3.3.1.2
78.

79.

80.

22 states the outcome that the policies are all intending to achieve, we
provide a more detailed assessment below of the key themes throughout
HS4 which all touch on Objective 22 in some way.

Tier 3 local authorities

CDC [S25.012] and SWDC [S79.016] disputed the application of the NPS-
UD to them, and Ms McGruddy for WFF said that the chapter should focus
on urban development and ensure that does not unduly encroach on rural
land.?? She said that a “compact regional form” does not make sense and
the Objective should be directed specifically and exclusively to urban
areas.®® SWDC [S79.016] noted that Objective 22 has to provide direction
to all territorial authorities including those that are not Tier 1, 2 and 3
authorities.

We acknowledge and accept the Officer’s analysis in the s 42A Report
assessing the relevance of the NPS-UD direction to the Wairarapa
Councils.® We are comfortable that Objective 22 applies to all local
authorities in the Region (including Tier 3) and that MDC contains an urban
area that meets the definition of urban environment. We also accept the
Officer’s analysis that the towns in CDC and SWDC (Carterton, Greytown,
Martinborough and Featherston) all well-connected to the housing and
labour markets of Masterton, Wellington, Lower and Upper Hutt and
therefore meet test (b) in the definition of urban environment.?®

We agree that replacing the term “well-functioning urban environments” in
the Objective with “well-functioning urban areas” will give effect to
SWDC'’s relief and CDC’s relief as it is more inclusive. The NPS-UD itself
refers in various places to “urban areas” and “rural areas”. The evidence
the Officer provided on the pressures experienced by councils in the
Wairarapa on housing affordability and choice, especially for renting, was
not challenged.® The Officer also discussed the potential for mode shift
and improved access for travel within and between the Wairarapa towns,
and the potential for the towns to be highly walkable given they are
relatively compact, and each contains a town centre with services, parks
and employment opportunities close to residential areas.®” Therefore, we

%2 Hearing Transcript, HS4 — Urban Development, Day 2, page 26, lines 1264 - 1274.

33 Hearing Transcript, HS4 — Urban Development, Day 2, page 26, lines 1287 — 1293.

34 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, paras 203 -213.

35 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 205.

36 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, paras 210-211, and

Table 8.

7 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 209.
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are satisfied of the appropriateness of Objective 22 applying to all local
authorities in the Region.

3.3.1.3 Managing environmental and climate change effects

81. We support the wording recommended by the Officer to the chapeau,
including “climate resilient, accessible, and environmentally responsive”
for the reasons given in the Officer’s evidence.®*® We think the definition
the Officer proposes for “environmentally responsive” should be amended
to focus more on managing adverse effects on the natural environment.
The version supported by the Officer seems to select particular aspects of
Part 2 and could lead to unintended outcomes. Various experts
commented on the definition, including Ms McCormick for Atiawa. We
also consider that “identified qualifying matters” should be included in the
definition of environmentally responsive for the reasons explained under
Policy 31 and in the Definitions section.

3.3.1.4 Mana whenua / tangata whenua perspectives

82. Atiawa [S131.045] sought consistent wording for s 6(e) matters, as
currently the provisions contain different drafting relating to “ancestral
lands, water, sites, wahi tapu and other taonga”. Ms McCormick said she
acknowledged that other mana whenua in the rohe have also sought
amendments so she would welcome the inclusion of drafting that
provides for “our ways of understanding the natural word through kupu
Maori” because presently there is not a “consistent narrative
throughout”.?®

83. Te Atiawa and Rangitane sought that s 6(e), RMA matters be reflected in
urban expansion and rural development. This point was discussed in the
Hearing, and the Officer recommended an amendment to Policy UD.2 to
refer to “ancestral” lands. We recommend amendments to give effect to
relief sought by iwi.

84. Atiawa considered that Policy UD.5 prioritised providing for housing and
infrastructure aspects of urban development, but did not give adequate
consideration to the natural and physical aspects that contribute to well-
functioning urban areas.*® While this comment is specifically in relation to
Policy UD.5, we consider that there is an imbalance in the chapter and we
recommend amendments to Objective 22 to ensure, as Mc McCormick

%8 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 182.
%% Hearing Transcript, HS4 — Urban Development, Day 1, page 55, lines 2793 — 2807.
4 Hearing Transcript, HS4 — Urban Development, Day 1, page 56, lines 2833 - 2835.
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3.3.1.5

85.

86.

87.

88.

expressed it, that “the urban environment forms part of the broader,
interconnected environment. Therefore, in developing a well-functioning
urban environment, the well-being of the environment must be provided
for”4

Compact form, centres hierarchy, and a strategic approach to enabling
development capacity

We recommend Objective 22 retains the words “compact, well-designed”
in the notified version of the chapeau. We found Ms Zollner’s explain of
these terms helpful:#?

A compact regional form refers to well-connected urban areas
with compact urban form, surrounded by well-functioning rural
areas. A well-designed regional form means it is supported by
design guides, holistic urban design principles and robust
spatial planning processes using up to date information,
including the sequencing of infrastructure.

Paragraph (a) of Objective 22 as proposed to be amended by the Officer, is
about sufficient “development capacity”; the capacity of land to be
developed for housing or for business use. We think the issue of ‘providing
options / choice’ should also be incorporated into paragraph (j) so the
provisions would read “a variety of residential, commercial, mixed use and
industrial development in appropriate locations provides choice and

contributes to viable and vibrant...”.

Mr Lewandowski for PPFL wanted clause (a) amended to state “there is at
least sufficient development capacity” for alignment with Policy 2 of the
NPS-UD. The Officer said the NPS direction was at a policy level, and
including the words “at least” sounded clunky when stated as an
outcome. In our view, the word “sufficient” is appropriate for an outcome
provision, and the policies that link to this clause will provide further
direction on what is meant by “sufficient development capacity” in the
context of the particular plan change document or consent application.

The notified version referred to “improve the overall health, well-being and
quality of life of the people of the region”. Through her Rebuttal and Reply
Evidence, the Officer recommends that “health and well-being” are
incorporated into the definition of “environmentally responsive”. As we
state in our discussion below on the definition of “environmentally

41 Hearing Transcript, HS4 — Urban Development, Day 1, page 56, lines 2852 - 2856.
42 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, paras 179.
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responsive”, we do not think this is necessary as health and well-being”
also comes into clause (e) of Objective 22, and Policy 67.

89. We found this diagram Ms Zdllner included in her Reply Evidence, helpful

to show the relationships between policies relevant to the development
hierarchy.*3

District plans to insert provisions
Policy UD.4 to give effect to strategic
hierarchy

District plans to insert provisions
Policy 31 e 10 give effect to intensification
direction

Objective 22

Consents, plan changes and
Policy 56 reviews for urban or rural
development

. Consents, plan changes and
Policy 55 reviews for urban development

Unanticipated or out-of-
sequence plan changes for
urban development

90. Ms Heppelthwaite presenting planning evidence for Waka Kotahi
recommended the content of para (c) in the Introductory ‘How the Plan
Works’ section be expressed as a policy. This is now reflected in Policy

UD.4. However, at the Hearing, Ms Heppelthwaite said that the hierarchy

should be identified in Objective 22 because of its importance.** As Ms
Heppelthwaite said:*°

Also, it directs application of other policies. If it sits at a policy
level itself then we need to be very careful about balancing
those out. There may be a situation where an applicant may try
and balance or rebalance in a way that wasn’t anticipated if all
of ... UD.4 and the policies it refers to all sit at policy levels.

43 Reporting Officer Right of Reply of Mika Z6llner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 157.

44 Hearing Transcript, HS4 — Urban Development, Day 2, page 61, lines 3091 - 3096; page 62, lines

3125-3130.
4 Hearing Transcript, HS4 — Urban Development, Day 2, page 61, lines 3098 - 3101.
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91. We are satisfied that it is open to the Proposed Change 1 provisions to
express a “preferential directive” (to use Ms Heppelthwaite’s words).*® The
provisions cannot, and we are satisfied that they do not, preclude
greenfield development, including unanticipated or out of sequence
development. They provide for responsive planning by providing a
pathway.

92. We found Ms Heppelthwaite’s analysis useful but accept the Officer’s
reasons in her Reply Evidence as to why the hierarchy is appropriately
contained in Chapter 4.1, Policy UD.4.%” The Officer’s recommended
amendments to Policy UD.4 apply a clear hierarchy to the policies named
within Policy UD.4.

93. Kainga Ora broadly supported the provisions in Proposed Change 1,
particularly the direction to achieve compact and concentrated urban
form and densification, especially for residential and commmercial land
uses, and well-functioning and quality urban environments based around
transit-oriented development and connected centres.*® However, it
sought a regionally driven centres hierarchy that it more directive of where
intensification is to occur in the Region.

94. We discuss this issue further in Policies 30 and 31.

3.3.1.6 Intensification

95. The Reporting Officer notes that the Change 1 provisions as a whole
support intensification and recognise the benefits of intensification and
higher density development. We agree with the Officer that meeting
housing and business demand through development within existing urban
areas and through intensification, is the most effective way to respond to
the multiple issues facing the region.*® We also agree with the Officer that
intensification can achieve multiple outcomes more effectively than
greenfield development, including reducing transport-related emissions,
supporting housing affordability and choice, and more efficiently utilising,
providing and maintaining infrastructure. We agree that Objective 22
should clearly signal this direction but that the policy intent could be
clarified in the drafting recommended by the Officer.

46 Hearing Transcript, HS4 — Urban Development, Day 2, page 62, line 3146.

47 Reporting Officer Right of Reply of Mika Z6llner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, paras 59 - 60.

48 Statement of Primary Evidence of Timothy Heath on behalf of Kainga Ora — Homes and
Communities (Economics), 15 September 2023, para 4.3.

4 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 221.
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96.

97.

98.

3.3.1.7
99.

The Officer says that the wording she supports is more focused on an
outcome than the process of intensification (which should be policy
direction).*® However, we recommend that a clear statement that
intensification is enabled within existing urban areas where itis
environmentally responsive still expresses the outcome sought but also
recognises qualifying matters (which was a point raised by various
submitters including Kainga Ora [S158.012]).

We acknowledge PCC’s concerns that the Objective could lead to a poly-
centric urban form (which we understand to be an urban form with many
centres), rather than one where there is hierarchy between centres
through intensification levels. However, we think that this level of
direction can be set through the policies (especially Policy 30) and there is
arisk that specifying a directive centres hierarchy in the Objective could
be overly restrictive for some territorial authorities and conflict with other
direction in the NPS-UD.

The Officer recommends adding in a new clause to Objective 22: “The
biophysical characteristics, location, values, capability and limitations of
land inform its use and development, including retaining the productive
capacity of rural land”. The Officer says this clause summarises the
direction for the preparation of FDS at a high level, while also picking up on
RPS direction to manage natural hazard risk, locate development near
existing infrastructure capacity and transport routes, and consider other
spatial factors such as values and sites and areas of significance to Maori.
The recommended wording also aligns with the nature-based solutions
policy package, because achieving the clause also involves responding to
the ability of natural features and ecosystems to provide nature-based
solutions.®” We support the amendment proposed but recommend a
minor amendment to refer to “recognised values” to avoid any inference
that ‘values’ is referred to land values.

Greenfield development

PPFL is concerned that Proposed Change 1 does not impose inappropriate
hurdles in the consideration of what it considered to be otherwise
appropriate new greenfield areas across the region.*? Mr Lewandowski,
presenting planning evidence for PPFL, said that in his view, the provisions
will have a detrimental effect on the competitive operation of land and

%0 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 223.

51 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 231.

52 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peak Farm Limited (Submitter
18) - HS4 - Urban Development, October 2023, page 5.
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100.

101.

102.

3.3.1.8
103.

104.

development markets, and that these impacts have not been properly
assessed in the s 32 analysis or through the s 42A Report. In essence, the
key point seemed to be that Proposed Change 1 did not appropriately
provide for unanticipated or out of sequence development.®® We discuss
this further in our assessment of Policies UD.4, 55 and UD.3, but note that
the provisions do not, in our view, preclude greenfield development.

Through the Hearing, there was discussion about whether it was
appropriate for the HS4 provisions to establish a development hierarchy,
and if so, where that should be reflected, for instance, in the Introduction,
Objective 22, Policy UD.4 or elsewhere.

We agree with the Officer’s recommendation, and support Wellington
Water’s relief to provide for a hierarchy of urban development within the
provisions. Taking an integrated and structured approach to the relevant
national direction and management plans, it is appropriate that options
for enabling development capacity via intensification are the first priority,
then sequenced and planned greenfield development, then unanticipated
and out-of-sequence greenfield, then development in rural areas. We
discuss this further in our analysis of Policy UD.4.

We also agree with the Officer, responding to concerns raised by
Wellington Water at the Hearing, that the hierarchy for plan makingin
Policy UD.4 cannot apply to consenting. Resource consents cannot
demonstrate prioritisation of different kinds of development.

Infrastructure

Ms Hunter providing planning evidence for WIAL, sought a reference to the
safe and efficient operation of RSl in Objective 22, which is wording that is
more consistent with qualifying matter (c) in clause 3.32 of the NPS-UD.
The Officer has supported this relief.

WIAL supported the Officer’s recommendations to Policy UD.5 (discussed
below) regarding protecting the operation and safety of RSl from potential
reverse sensitivity effects, but requested an amendment to Objective 22 to
‘hang the Policy UD.5 amendment from’.®* Ms Hunter explained that the
NPS-UD recognises there are limits on intensification in the form of
“qualifying matters’. The Officer has not recommended Ms Hunter’s

53 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peak Farm Limited (Submitter
18) - HS4 - Urban Development, October 2023, page 3.

54 Statement of Evidence by Claire Hunter, 15 September 2023, Hearing Stream 4 — Urban
Development, para 17.
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105.

106.

107.

108.

3.3.1.9
109.

precise wording, but has included reference in (f) to the “biophysical
characteristics, location, values, capability and limitations of land” which
inform its use and development.

In its hearing statement, Powerco requested that clause (h) be amended
to include a qualifier, “where practicable”.®®> Mr Rowe said that the
integration and sequencing of infrastructure with development can be
problematic in some circumstances, for instance, if a developer is staging
in a manner that is at odds with the way in which Powerco provides its
infrastructure and services for a development.

At the Hearing we asked the Reporting Officer a question about clause (i)
regarding development densities. Ms Zollner explained that the clause is
about strategically clustering density to best support both existing and
new infrastructure.®® The Officer noted that this flows from Issue 5(d)
regarding sporadic, uncontrolled or uncoordinated development, and also
links to Policy 55 which seeks density to be clustered where it can make
the most efficient use of infrastructure.

Mr Lewandowski for PPFL stated at the Hearing that he did not think the
word “effectively” was needed in clause (g) as he did not see how
infrastructure could be used ‘ineffectively’.®” He noted this was not a
major issue for PPFL. We understand the Officer supported the word
“effectively” in response to Wellington Water’s proposed amendment to
clause (g) seeking that existing infrastructure use is both efficient and
effective.®®

The Officer recommends deleting Objective 22B. This gives effect to the
relief of submitters who were not clear about the meaning of “strategically
planned” (eg PCC [S118.014]), and it allows development in rural areas to
be considered within Objective 22. We support the deletion.

Housing affordability, access, quality, choice

We asked the Reporting Officer at the Hearing if there was a distinction
between “affordable housing” and “housing affordability”. Ms Zollner

% So (h) (as proposed to be amended by the Officer would read “new or upgraded infrastructure...
is integrated and sequenced with development where practicable”. Miles Rowe, Hearing
Statement on behalf of Powerco, Hearing Stream 4 — Urban Development, 15 September 2023,
paras 2.2 -2.4.

%6 Hearing Transcript, HS4 — Urban Development, Day 1, page 22, lines 1097 - 1105, (Reporting
Officer, Ms Zollner).

57 Hearing Transcript, HS4 — Urban Development, Day 1, page 63, lines 3197 — 3201.

%8 Statement of Rebuttal Evidence of Mika Z6llner on behalf of Wellington Regional Council —
Hearing Stream 4, 25 September 2023, para 37.
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advised that the NPS-UD seeks that housing affordability is improved and
that “we want housing affordability to be improved for anyone across the
region. We also specifically want more provision of more affordable
housing. Housing affordability is intended to capture both or all of
those”.®® Mr Lewandowski for PPFL sought that the reference to affordable
housing be deleted as this issue is best addressed through enabling
sufficient supply to provide competition.®°

110. We recommend the Objective refer to “improving housing affordability”
(rather than “adequate housing affordability”) and we propose wording to
reflect this in our recommendations below. In our view, this amendment
gives better effect to Objective 2 of the NPS-UD, and it recognises that
sufficient development capacity can improve housing affordability. We
consider this accepts PPFL’s relief at least in part, and talks to the
importance of the competitive operation of land and development
markets. This relief was supported by Mr McDonnell on behalf of HCC.®'

111. We support the reference to “choice” in clause (a) but recommend some
restructuring of the clause to improve readability. Mr Lewandowski for
PPFL noted some duplication in clause (a) regarding “choice” and “a
diversity of housing typologies”.®> We accept some refinement is justified
to remove duplication, and propose amendments below. We support the
Officer’s recommendation to include the phrase “access to a diversity of
housing typologies within neighbourhoods” and note the discussion at the
Hearing about the need to ensure homes and opportunities are built for all
people in Wellington Region.® We also recommend a minor amendment
to clause (j) to refer to a variety of development “providing choice”.

3.3.1.10 Productive land

112. HortNZ sought alignment with the NPS-HPL in its submissions including
recognition of the benefits, and protection, of highly productive land

% Hearing Transcript, HS4 — Urban Development, Day 1, page 17, lines 837-853, (Reporting Officer,
Ms Zollner).

80 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peak Farm Limited (Submitter
18) - HS4 - Urban Development, October 2023, page 9.

61 Hearing Transcript, HS4 — Urban Development, Day 2, page 6, lines 264 - 273.

62 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peka Farm Limited — Hearing
Stream 4 — Urban Development, October 2023, para 5.6; and Hearing Transcript, HS4 — Urban
Development, Day 1, page 62, lines 3170 -3172.

8 Hearing Transcript, HS4 — Urban Development, Day 1, page 23, lines 1146 — 1165, (Reporting
Officer, Ms Zollner).
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through the Issues [S128.015], Objective 22 [S128.017], Policy 55
[S128.048] and Policy 56 [S128.049] among other provisions.®*

113. The Reporting Office Mr Jeffreys expressed a preference that the NPS-HPL
was not implemented in a piecemeal way and that it contained a
reasonably strong interim framework which would apply regardless of
whether it was implemented in Change 1 or not. Ms Zollner noted that
Policy 59 of the operative RPS requires particular regard be given in
consenting, plan changes, variations, reviews and NoRs to “safeguarding
productive capability on Class | and Il land” and so references in Change 1
to “highly productive land” would need to ensure there are no policy
conflicts. As Ms Zéllner explained, a lot of the policy framework would
need to be brought in from the NPS-HPL to ensure consistency with it, and
then there are issues of definitions and exemptions.®® We understand the
complexity, the risks of partial and/or inadequate implementation, and
also issues and related problems of scope.

114. The Officers commented in their Reply Evidence that incorporation of the
NPS-HPL is crucial and undoubtedly relevant to subdivision, use and
development but that the strong interim direction in the NPS means that
there is not a significant risk in not incorporating its provisions into Change
1.5 The Officers’ also cautioned against using the term “highly productive
land” given the term “highly productive agricultural land” in the operative
RPS which includes only LUC classes 1 and 2, rather than clauses 1, 2,
and 3.%” We do not consider it appropriate through Proposed Change 1 to
incorporate the definitional changes sought by Hort NZ.%¢ There is interim
protection for highly productive land, including land identified as LUC Il in
the NPS-HPL and we agree with Officers that a comprehensive change is
required at a future date to properly implement the NPS-HPL.

64 See summary in Industry Statement to be Tabled by Emily Levenson for Horticulture New
Zealand, HS4, 15 September 2023, para 11.

% Hearing Transcript, HS4 — Urban Development, Day 1, page 20, lines 973 - 994, (Reporting Officer,
Ms Zéllner).

% Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council - Hearing Stream 4 — 24 November 2023, paras 21 - 22.

57 Reporting Officer Right of Reply of Mika Z6llner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 27.

% Industry Statement to be Tabled by Emily Levenson for Horticulture New Zealand, HS4, 15
September 2023, para 30.
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115.

116.

117.

While we appreciate there is existing direction in the RPS, namely:

a. Policy 59 - which is a consideration policy requiring particular
regard to be given to safeguarding the productive capability on
Class | and Il land, and

b. Objective 30 —which states “Soils maintain those desirable
physical, chemical and biological characteristics that enable them
to retain their ecosystem function and range of uses”

we consider that some recognition and protection of productive capacity
is important in the regional form suite of provisions given the close
relationship with subdivision, use and development and loss of productive
land and the Regional Council’s integrated management functions. As Ms
Levenson for HortNZ explained in her evidence, “as soon as urban
development expands onto highly productive land that soil resource is
lost”.%® We do not view highly productive land as a constraint that can be
accommodated on the basis it is a qualifying matter (and we note Mr
Whittington’s caution against the RPS being able to do so)’? as the
identification of qualifying matters is for territorial authorities. Similarly,
Policy 4 of the NPS-UD allows an RPS to modify building height and
density to accommodate qualifying matters but we don’t consider that
this applies to highly productive land.

We support the Officer’s recommendation to “retain the productive
capacity of rural land” within Objective 22, although with the amendments
below to improve readability. In ourview, the provision does not sit too
comfortably in (f) as the Officer recommended, so we recommend it be
included in its own subclause.

We recommend a minor amendment in clause (j) to improve the clarity of
the drafting and also refer to a “range” of industrial-based employment
locations. This is a minor drafting change but we consider there is scope
from SWDC'’s submission [S79.016] which sought an amendment to the
Objective to “provide for commercial and industrial developmentin
appropriate locations”.

% Hearing Transcript, HS4 — Urban Development, Day 2, page 55, lines 2765 — 2766.
70 Hearing Transcript, HS4 — Urban Development, Day 3, page 14, lines 653 - 657, although this
submission was in relation to a submitter seeking that qualifying matters be listed in the RPS.
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3.3.1.11 Integrated transport and multi-modal access

118.

We recommend some amendments to clause (e) to provide for stronger
direction of the integration of transport with urban development to meet
the health and well-being needs of all people. We acknowledge the
submission of DAST seeking that the RPS contains more recognition of the
health benefits of active transport and mode-shift. The Officer’s
amendments to clause (e), together with the amendments we
recommend, recognise that having access through active transport to
jobs, housing, community services and other things people need, can help
to meet their health and wellbeing needs. We recommend an amendment
to clause (e) to refer to “integrated transport infrastructure” and “active
transport”.

3.3.1.12 Climate change and low emission

119.

3.3.2
120.

PPFL sought that “low emission” be deleted from (d) and be replaced with
“contributes to reducing greenhouse gas emissions”. The Officer
supported this change. PPFL sought a similar amendment to Policy 56
which has also been accepted by the Officer.

Finding and s 32AA Evaluation

We largely agree with the Reporting Officer’s recommendations on
Obijective 22 for the reasons above, and otherwise as set out in the
Officer’s s 42A Report, or the Officer’s Rebuttal and Reply Evidence. We
recommend the following amendments:

a. Some minor restructuring in clause (a) to improve readability and a
reference to “improving housing affordability”

b. Amendments to clause (b) to better reflect s 6(e) of the RMA and
the relationship of mana whenua / tangata whenua with their
ancestral lands

c. Anew clause stating that intensification is enabled within existing
urban zones where it is environmentally responsive

d. An amendment to the definition of environmentally responsive
which we discuss in the Definitions section below

e. A minor amendment to clause (f) to refer to “recognised values”

f. Incorporating “the productive capacity of rural land” in its own
clause
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g. Anamendmentto clause (e) to refer to “integrated transport

infrastructure” and “active transport”

h. Anamendment to clause (j) to state that a variety of development in
appropriate locations including “a range” of industrial-based
employment locations “enables choice”.

121. We consider these amendments to be relatively minor as they do not
change the policy intent but express the desired outcomes in a clearer way
in our view and align more closely with national direction. The
amendments improve the interpretation of the Objective and therefore
enhance the effectiveness and efficiency of the provisions they relate to.
We do not consider there to be any cost implications from the
amendments.

3.3.3 Recommendation
Objective 22

A compact, well-designed, climate-resilient, accessible, and environmentally responsive

regional form with well-functioning urban areas and rural areas, where:

(a) tb) there is Providefor sufficient development capacity to meet the needs of current
and future generations, afferdabte-improve adegtate housing affordablllty- and quallty-aﬁd
hotusing-ehotece, and provide ;to+

and-access to a diversity of housing typologies within neighbourhoods which enable

choice; and

(b) thyEnrabte Maori are able to express their cultureat and traditionsat nerms, and the
relationship of byproviding-for mana whenua / tangata whenua and-theirretationstip with
their culture, ancestral land, water, sites, wahi tapu and other taonga is provided for; and

(c)tehy Te Mana o Te Wai is given effect to Priotitisetheprotectionandenhancementof-the
guatity-andaguantity of freshwater; and

(cc) intensification is enabled within existing urban zones in appropriate places where it is

environmentally responsive; and

(d){fy subdivision, use and development is located, designed, and constructed in a way
that is climate-resilient and contributes to reducing greenhouse gas emissions aticts
5 I . Low-ermissi . m— ion: and
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(e)tk) built environments, including integrated transport infrastructure, meet the health
and wellbeing needs of all people, Are-wettcontectedthrough with high-guatity housing

and multi-modal access {pri

including
active transport, to and between housing, jobs, community services, tocatandregionat
centres, green space, natatatspaces;-and open space; and

(f) _the biophysical characteristics, location, recognised values, capability and limitations
of land inform its use and development, iftctudingretaiting theproductt :
rurattand;-and

(ff) the productive capacity of rural land is retained; and

(g) existing urban-zoned land; and infrastructure capacity inctuding-transport
infrastrocture; is used effectively and efficiently; and

(h) new or upgraded infrastructuresinctuding-transportinfrastructure; is integrated and
sequenced with development;; and

(i) development densities are sufficient to support the its-provision and ongoing
maintenance of infrastructure; and

(1)) Previdefor a variety of residential, commercial, mixed use and industrial development

in appropriate locations is provided which contributes to viable and vibrant centres at a
range of scales, and a range of industrial-based employment locations; and;inctuding

(k) the safe and efficient operation of regionally significant infrastructure is protected from
potential reverse sensitivity effects.
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3.4
122.

123.

3.4.1
124.

3.4.2
125.

Objective 22B

As notified Objective 22B read:

Objective Hﬂﬁ FW

Development in the
Wellington Region's rural
area is strategically
planned and impacts on
significant values and
features identified in this
RPS are managed

effectively.

This Objective stated that development in the Region’s rural areas is
strategically planned, and impacts on significant values and features are
managed effectively.

Submissions, Evidence and Analysis

Various submitters, including PPFL, sought either clarification of the
meaning of the Objective, or that it be deleted (see forinstance HCC
[S115.026] and also WFF). The Officer has recommended it is deleted and
that Objective 22 also addresses development in rural areas.

Finding
We agree with the Reporting Officer’s recommendations on Objective 22B

for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence.

Recommendation

50
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3.5 Policy 30: Maintaining and enhancing the viability and
vibrancy of regionally and locally significant centres —
district plans

126. As notified, Policy 30 stated:

District plans shall include policies, rules and/or methods that enable and manage a
range of land use activities that maintain and enhance the viability and vibrancy of
onalcantral buci ictrict in the Well . thea:
1. the regionally significant central business district of Wellington City:
2. other regionally significant centres:
(i) Upper Hutt-city cantra;
(ii) Lower Hutt-eiy-eertre;
(iii) Porirua-eityreertre;
(iv) Paraparaumu-town centre;
(v) Mastertorntewn-eertre; and the
3. the locally significant centres of -Suburban cantras (e
(i) Petone;
(ii) Kilbirnie; ard
(iii) Johnsonvilles;
[iv) Otaki;
(v) Waikanae;
(wi) Featherston;
(wii) Greytown

[wiii) Carterton; and

(ix) Martinborough.
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127.

128.

52

Explanation

Policy 30 identifies the hierarchy of regional and locally significant centres within the
Wellington Region for which district plans must maintain and enhance their vibrancy
and vitality. The centres identified are of significance to the region’s form for
economic development, transport movement, civic or community investment.
Maintaining and enhancing the viability and vibrancy of these centres is important in
order to encourage investment and development that supports an increased range
and diversity of activities. It is also important for their prosperity and resilience in
the face of social and economic change. The regional central business district is the
major centre in the Wellington region; the other key centres also provide significant
business, retailing and community services, This policy does not limit territorial
authorities from identifyving additional centres of local significance within the district

plan.

This Policy is about creating a regional form that is compact. It directs
district plans to include provisions that enable and manage subdivision
use and development that maintains and enhances the viability and
vibrancy of Central Wellington as the main centre, and then other
regionally significant centres, locally significant centres and other local
and neighbourhood centres.

This ‘strategic hierarchy of centres’ approach is intended to support the
Region’s form, recognising these areas provide business, retailing and
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3.5.1
129.

130.

131.

132.

133.

134.

community services at different geographic scales, which in turn serve
different catchment scales.””

Submissions, Evidence and Analysis

There were 21 original submission points and 12 further submission points
on Policy 30.

The Officer explained in the s 42A Report that while the National Planning
Standards specify centre zone descriptions (such as ‘Metropolitan centre
zone’), the RPS is not required to comply with these as they are part of the
District Plan Structure Standard.”> The RPS was therefore able to set the
hierarchy using the terms “regionally significant centres” and “locally
significant centres” and so on.

While Policy 3 of the NPS-UD refers to enabling development in “city
metropolitan centre zones” and other zones, there is no
requirementin our view for the RPS to define or identify these areas in the

» <«

centre zones”,

Region. Thatis instead a specific implementation task for tier 1 TAs under
clause 3.3.1.

We see a key issue with Policy 30 is whether the RPS should be identifying
where intensification is to happen in the Region. There were strong
differences in opinion regarding the level of direction the RPS should
contain.

Kainga Ora [S158.040, 158.042, FS12.015 and FS12.016] sought
amendments to Policy 30 to achieve a regionally consistent approachin
the hierarchy of centres, better alignment with the National Planning
Standards and better direction of where high-density development should
occur. Kainga Ora’s legal counsel and experts explained that the housing
and employment market is regional, and so the centres hierarchy should
be set at the regional level, rather than be left to each territorial authority
to determine.”® If a TA disagreed about a particular centre, it may be able
to apply a qualifying matter to say that there was a ‘district level reason’
why the RPS was not necessarily right.”*

Kainga Ora sought a defined centres hierarchy with Wellington City Centre
identified as the “City Centre” (and therefore aligned with Policy 3(a) of the

71 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 758.

72 Section 42A, Hearing Stream 4 — Urban Development, 4 September 2023, para 740.

73 See for instance Hearing Transcript, HS4 — Urban Development, Day 3, page 15, lines 693 — 695
(Mr Whittington).

74 Hearing Transcript, HS4 — Urban Development, Day 3, page 15, line 705 — 708 (Mr Whittington).

HS 4 Urban Development 53



135.

136.

NPS-UD), Metropolitan Centres including Johnsonville Centre, Kilbirnie,
Porirua Centre, Petone Centre and Upper Hutt and Lower Hutt Centres, as
well as Masterton Centre and Paraparaumu Centre to recognise the level
of intensification they are directed to achieve through Policy 3(b) of the
NPS-UD. They also sought that Newtown, Miramar, Tawa, Mana,
Waikanae and other specific centres be identified in the RPS as Larger
Town Centres, which also recognised their future growth projections.

Mr Heath, presenting Economic evidence for Kainga Ora, discussed the
economic benefits of consolidating activities within commercial centres
and establishing a centres hierarchy with the highest enabled height
thresholds in the commercial hubs as these were the areas where it was
most economically efficient for built form density to occur. A staggered
approach to building height and density would occur as you move down
the centre hierarchy.” This hierarchy would, according to Mr Heath,
maximise land use efficiencies (a key purpose of planning) and the
locational advantages of centres, including amenity, agglomeration and
productivity gains, transportation efficiency, increased utilisation of
community facilities and other public assets, and efficient land use.”®

Mr Heath presented information on the economic metrics of the main
commercial centres in the Region. His evidence was comprehensive and
we understand the main difference of view with the Council Officer is that
Mr Heath would prefer the “regionally significant centres” to be described
as “Metropolitan centres” to align with the wording in the National
Planning Standards. The same 8 centres Mr Heath identifies, on the basis
of economic analysis as “Metropolitan centres”, the Officer identifies as
“regionally significant centres” to avoid zoning by proxy. Mr Heath’s
“Larger Town Centres” which includes areas with anticipated future
growth to become ‘large town centres’, are the same as the Officer’s
“locally significant centres” although Mr Heath also identifies Miramar,
Newtown, Tawa, Naenae, Waterloo and Mana, and the Officer does not
include this within the description of “locally significant centres”. On the
other hand, the Officer includes “Otaki Main Road [and] Otaki Township”
and these feature on Mr Heath’s lists of “Smaller Town Centres”.””

s Statement of Primary Evidence of Timothy Heath on behalf of Kainga Ora - Homes and
Communities (Economics), 15 September 2023, paras 1.6, 3.4, 3.6 and 6.1.

76 Statement of Primary Evidence of Timothy Heath on behalf of Kainga Ora - Homes and
Communities (Economics), 15 September 2023, paras 6.10-6.29.

7777 Statement of Primary Evidence of Timothy Heath on behalf of Kainga Ora - Homes and
Communities (Economics), 15 September 2023, Page 18, Table 1.
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137.

138.

139.

Kainga Ora said that the centres hierarchy should be driven from the
regional level as part of the Council’s integrated management function,
with the territorial authorities then tasked with identifying how much
intensification in a particular centre is appropriate.”® Kainga Ora therefore
sought a regionally consistent approach to the hierarchy of centres. Mr
Whittington, Counsel for Kainga Ora explained the outcomes Kainga Ora
was seeking in this way:”®

Kainga Ora .... has to address the significant disparity between
the number of people who are seeking housing and the number
of spots in the public housing register that are available to
them. It needs to close that gap. And that means that when it's
doing that it needs to acquire land and construct housing in the
most significant places; in the places that have best scope for
intensification, amenities for Kainga Ora’s tenants, community
services and jobs importantly. That's why this is important.
That's where the rubber will hit the road.

Mr Liggett for Kainga Ora, explained that they have a waiting list issue, and
in the next 18 months, they will deliver 840 new homes to the Region, but
they are unable to meet the demand they see today, let alone what is
forecast for the future.®

Mr Heath, presenting planning evidence for Kainga Ora, highlighted the
economic efficiency of density around centres and noted that Johnsonville
and Kilbirnie were two significant economic assets in the Region that were
underperforming, and were strategically located to provide and deliver
intensification.® Mr Heath noted that the RPS was simply providing a
policy framework and the market would have to deliver. He summarised
the aims of Kainga Ora in this way:

We want to provide | suppose competitive advantages to
locations that will provide the most economic efficiency.
That’s what we are trying to do with the signals we’re sending in
the hierarchy. The status of each of those centres gives a
strong signal to the level of infrastructure investment in those
centres moving forward, to help deliver some of those
intensification targets and the economic efficiencies that can
be generated as a result of that.®?

78 Hearing Transcript, HS4 — Urban Development, Day 3, page 15, lines 702 — 705.

’® Hearing Transcript, HS4 — Urban Development, Day 3, page 15, lines 719 -726.

80 Hearing Transcript, HS4 — Urban Development, Day 3, page 18, lines 859 - 871.

81 Hearing Transcript, HS4 — Urban Development, Day 3, page 31, lines 1543 — 1544; 1553 — 1555.
82 Hearing Transcript, HS4 — Urban Development, Day 3, page 31, lines 1557 — 1566.
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140.

141.

142.

143.

144.

145.

Mr Heale listed in his evidence the factors that distinguish centres in the
hierarchy, including journey to work data.

Mr Whittington, said that:

if allthe centres’ hierarchy in the RPS does is align with where
the District Councils have ended up, then itis not adopting a
regional wide approach to the management.®

As some of the planners on behalf of the territorial authorities said, there
is a sequencing issue as many councils within the Region, apart from the
Wairarapa Councils, have substantially given effect to the NPS-UD through
fast-tracked plan changes incorporating the medium density standards
and NPS-UD directions.?

Mr Heale for Kainga Ora explained the problem in this way:#

[the] process has been run backwards as Independent
Hearings Panel (IHP) recommendations have already been
released in some territorial authorities and IPl hearings have
largely been completed for district plans ahead of the RPS
which makes it difficult for district plans to give effect or have
regard to the RPS in accordance with RMA requirements. This
has resulted in missed opportunities to achieve regional
integration and associated cost savings.

We agree with Mr Whittington, Counsel for Kainga Ora that even though
the RPS is lagging behind many of the IPIs, that can’t be allowed to mean
that the RPS does not drive the policy and integrated management across
the region.® As Mr Heale says, Policies 30 and 31 should be guiding
district plan development in a regionally consistent way, and should not
be led by the outcome of IPIs,? nor should the hierarchy be left to
territorial authorities through their plan change processes.®

Mr Whittington’s view was that Policies 30 and 31, as supported by the
Officer, do not achieve Policy 3 of the NPS-UD because “enable” is

8 Above.

8 Mr McDonnell for HCC, Hearing Transcript, HS4 — Urban Development, Day 2, page 3, lines 124 —

129.

8 Statement of Primary Evidence of Matt Heale on behalf of Kdinga Ora - Homes and Communities
(Planning), 15 September 2023, para 6.10(c).

8 Hearing Transcript, HS4 — Urban Development, Day 3, page 13, lines 630 — 636.

87 Statement of Primary Evidence of Matt Heale on behalf of Kainga Ora — Homes and Communities
(Planning), 15 September 2023, para 6.10.

8 Statement of Primary Evidence of Matt Heale on behalf of Kainga Ora — Homes and Communities
(Planning), 15 September 2023, para 6.10(d).
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146.

147.

148.

149.

directive and if the RPS essentially repeats Policy 3, then itis not taking a
regional focus to the differentiation between the centres listed in the
Policy.®

Kainga Ora said its approach places more emphasis on providing a
competitive market by providing more choice and opportunity for
developers through supply, therefore better achieving Objective 2 of the
NPS-UD.

At the Hearing, Mr Heale said that the changes he supported would allow
zoning flexibility. This is because Policy 30 directs where the intensification
is to occur, and Policy 31 directs the level of intensification.®® TAs would

still be able to determine the spatial extent of centres.®’ As Mr Heale said:
92

... use of the term Regionally and Locally significant in the RPS
is also confusing as this is not utilised in the Standards or
defined in the RPS, and the reporting officer has made it clear
that these represent Metropolitan and Town Centres, so why
not call them that. Calling centres by their relevant type will
also create better links to density outcomes in Policy 31 and
allow the RPS to advance regional planning beyond what NPS-
UD policy 3 broadly states.

The inclusion of the terms Metropolitan and Town Centre in
Policy 30 is not effectively zoning these areas in the RPS as
District Plans will still need to determine the spatial extent of
centres and their walkable catchments (within parameters).
This approach will still allow Centre heights to be determined
in District Plans, they will just have to be above six stories.

Mr McDonnell for HCC said that he supported Petone being identified as a
regionally significant centre.®® He also confirmed that he supported the
Rebuttal version of Policy 31 that gives the territorial authorities discretion
as to zoning while also still setting out a hierarchy of centres.®*

In our view, Policy 30 as recommended by the Officer, provides an
appropriate level of direction that is consistent with the Council’s

8 Hearing Transcript, HS4 — Urban Development, Day 3, page 31, lines 1580 - 1597.

° Hearing Transcript, HS4 — Urban Development, Day 3, page 23, lines 1112-1114.

%1 Hearing Transcript, HS4 — Urban Development, Day 3, page 23, lines 1116 -1117.

92 Speaking Notes of Matt Heale for Kainga Ora, HS4 RPS - 4 October 2023, paras 9(e) and (f).
% Hearing Transcript, HS4 — Urban Development, Day 2, page 7, lines 317 - 318.

% Hearing Transcript, HS4 — Urban Development, Day 2, page 7, lines 327 - 331.
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statutory functions and the direction in Policy 3 of the NPS-UD for the RPS
to ‘enable’ intensification.

150. In his speaking notes, Mr Heale said that Kainga Ora’s approach sets
“some limits but allow[s] zoning flexibility for district plans to determine
the spatial extent of centres, parameters around lower order centres, the
extent of walkable catchments, and to determine height and density
beyond minimum parameters.” However, in our view, the amendments Mr
Heale supports would set the zoning that TAs would have to implement,
and this is contrary to clause 3.31 of the NPS-UD.

151. In Minute 14, we invited TAs to comment on the changes sought by Kainga
Ora to the centres hierarchy in Policy 30. We asked the Reporting Officers
to consider the TAs’ responses in their Reply, and the comments are
summarised in paragraphs 12 to 17 of the Reply Evidence.

152. None of the three territorial authorities that provided comments,
supported Kainga Ora’s relief. WCC had, in its further submission
[FS13.024], supported Kainga Ora’s relief [S158.026] for a regionally
consistent approach in the hierarchy of centres and Counsel for Kainga
Ora raised a natural justice concern with this change of position. Mr
Whittington said the Regional Council’s position in its Reply had to be
considered against the scope of submissions.® Itis not unusual for
parties to change their views on provisions in the course of a hearing, but
even if we take WCC’s position on Policy 30 as set out in its original
submission and further submission, this does not change our finding that
itis appropriate for each TAto be able to set its own zoning.

153. Neither HCC nor PCC thought that the hierarchy in Policy 30 should use
zoning terminology such that the amendments Kainga Ora sought would
require them to rezone centres as ‘Town Centre Zones’ where they are not
currently zoned as such. They identified that if Kainga Ora’s relief was
accepted, they would be required to rezone Miramar, Newtown, Tawa,
Naenae, Waterloo and Mana as Town Centres, and this would require a
new chapter and associated provisions in the District Plans to reflect
these new zones. While we felt it important to canvas TAs’ views, we must
still follow the statutory framework in our assessment of submitters’ relief.

154. We are comfortable with the Reporting Officer Mr Jeffreys’ rationale, which
is supported by the comments received by the three TAs who provided

% Memorandum of Counsel for Kainga Ora - Homes and Communities, Hearing Stream 4 (Urban
Development), 7 November 2023.
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155.

156.

157.

158.

159.

substantive comments (PCC, HCC and WCC) that Policy 30 would create
zoning by proxy if it used the zoning terminology from the Standards as
each TA would have to zone the centre in accordance with this hierarchy
when giving effect to the Policy. Clause 3.3.1 of the NPS-UD requires TAs
to identify location, building heights and densities and they must be
enabled by the RPS to do so under Policy 3. The National Planning
Standards provide for a centres hierarchy through the centres zoning
framework. We agree with the Reporting Officer that it is not appropriate
for Policy 30 to adopt zoning centres terminology as zoning is a District
Council function.®

We therefore agree with retaining the terms “regionally significant” and
“locally significant” in Policy 30.

The Officer agrees with Mr McDonnell for HCC that Petone should be
listed as a regionally significant centre, rather than a locally significant
centre.%’

Mr Smeaton for PCC sought that Johnsonville and Kilbirnie should not be
recognised as regionally significant centres. He said that including them
would undermine the overall centres hierarchy and specifically the
importance of regionally significant centres such as Porirua.®® Mr
Smeaton presented commuter data to support his position but
acknowledged this may reflect a historic situation and only captured
people travelling to work or school, and not for recreation, retail or other
activities.® The Reporting Officer disagreed with this. We found Mr
Heath’s economic evidence persuasive on this point'® and are satisfied
with the second tier categorisation for Kilbirnie and Johnsonville.

The Officer took care to point out that identification in Policy 30 as a
“regionally significant centre” would not amount to zoning by proxy, and
each territorial authority would still have to apply Policy 3 in the NPS-UD.

A key difference is the identification of ‘third tier’ “locally significant
centres” as described by the Officer, and “Town Centre Zones” as

% Statement of Rebuttal Evidence of Owen Jeffreys on behalf of Wellington Regional Council -
Hearing Stream 4, 25 September 2023, para 19.

7 Statement of Rebuttal Evidence of Owen Jeffreys on behalf of Wellington Regional Council -
Hearing Stream 4, 25 September 2023, para 10.

% Statement of Evidence of Rory Smeaton on behalf of Porirua City Council (Planning), 15
September 2023, para 40.

% Above.

100100 Statement of Primary Evidence of Timothy Heath on behalf of Kainga Ora - Homes and
Communities (Economics), 15 September 2023, paras 8.11-8.18.
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described by Mr Heath. Mr Heath accepted that Miramar was not a ‘town
centre’ based on economic metrics, but it was well positioned to facilitate
density in the future given the efficiencies it provides the community from
a regional perspective.’ Similarly, Mr Heath’s evidence explained why he
thought Newtown and Tawa, align with the characteristics of ‘Town
Centres’, and why Naenae, Waterloo, Mana, which allow a maximum
building height of 6 storeys under the relevant IPls show their potential for
future expansion as Larger Town Centres.

160. As we understand it, the point Mr Heath makes is that higher density
developmentis considered appropriate and encouraged under the district
plans and a ‘Town Centre’ status would send appropriate signals to the
market. Mr Heath takes a future, capacity potential focus to these areas'®?
that factors in the height enabled through respective territorial authority
IPI processes. As he explained, the Centres approach he promotes
identifies centres “with opportunity to fulfil higher order functions in the
future based on their strategic positioning within the region and ability to
accommodate higher density development in the future”.’®® This
approach will, he says, help achieve a more consolidated urban form and
a corresponding range of agglomeration and other benefits including
transport and infrastructure efficiencies.’™ The RPS is not just looking at
what is happening today, but what should be in the future to help facilitate
intensification of employment and residential over the long term, and to
send the right signals to market about where intensification can be more
efficiently delivered.%

161. Mr Heale explained that there would be an expectation that there would be
more density in the larger urban areas, and that as part of the technical
work they’ve done, Miramar, Newtown and Tawa qualify as ‘Town Centres’
in terms of the description in the NPS-UD. Mr Heale also said that ‘Town
Centres’ are included in Policy 30 already, they’re just called ‘locally
significant centres’.’"’

101101 Statement of Primary Evidence of Timothy Heath on behalf of Kainga Ora - Homes and
Communities (Economics), 15 September 2023, para 8.38 and

102102 Statement of Primary Evidence of Timothy Heath on behalf of Kainga Ora - Homes and
Communities (Economics), 15 September 2023, paras 8.45 - 8.48.

193 Statement of Primary Evidence of Timothy Heath on behalf of Kainga Ora— Homes and
Communities (Economics), 15 September 2023, para 9.1.

104 Statement of Primary Evidence of Timoty Heath on behalf of Kainga Ora - Homes and
Communities (Economics), 15 September 2023, para 9.2.

%5 Hearing Transcript, HS4 — Urban Development, Day 3, page 17, lines 803 — 808 (Mr Heath).
%6 Hearing Transcript, HS4 — Urban Development, Day 3, page 16, lines 754 — 759.

%7 Hearing Transcript, HS4 — Urban Development, Day 3, page 16, lines 750 — 752.
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162.

163.

164.

165.

3.5.2
166.

Having considered the relevant statutory and planning framework and
submissions and evidence, we accept that the centres hierarchy should
take a long-term 30 year perspective and we are satisfied with Mr Jeffreys’
position. We agree with the Officer that the RPS can identify a hierarchy of
centres, but the TAs should determine the zoning within those centres
because otherwise there could be a misalignment if the zoning changes in
a district plan change.'® We think this is consistent with the direction in
clause 3.31 of the NPS-UD. The Officer also thought it would be overly and
unnecessarily directive for the RPS to specify mandatory zoning and we
agree.

We are not convinced that integrated management will be better achieved
through specifying a zoning hierarchy in Policy 30, nor do we think there is
a disconnect between Polices 30 and 31, or that the National Planning
Standards require the use of centre typologies or zoning terminology. We
also note the associated costs with implementing the changes sought by
Kainga Ora.

We are satisfied that the provisions as supported by the Officer give
appropriate effect to the NPS-UD. We note that Johnsonville and Kilbirnie
are identified as Metropolitan Centres in the Wellington Proposed District
Plan (Appeals version) and various areas are identified as Town Centres
including Newtown and Miramar, but, we understand, with varying building
heights / densification within these areas. Policy 30 is not intended to
prescribe zoning and it has expressly avoided using zoning terminology,
leaving this up to each TA to determine. We consider this appropriate and
consistent with direction in the NPS-UD.

We support the change in Policy 30 to “Central Wellington” rather than
“central business district”, including because, as Mr McDonnell described
at the Hearing, the latter term does not reflect the range of activities that
happen in an urban centre, which is much broader than business.’ We
also accept the economic evidence presented on this point by Mr Heath.

Finding
We agree with the Reporting Officer’s recommendations on Policy 30 for
the reasons above, and otherwise as set out in the Officer’s s 42A Report,

108 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

744.

%% Hearing Transcript, HS4 — Urban Development, Day 2, page 7, lines 353 — 355.
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or the Officer’s Rebuttal and Reply Evidence. We correct one minor typoin
the recommendation below.

3.5.3 Recommendation

Policy 30: Maintaining and enhancing the viability and vibrancy of regionally and
locally significant centres - district plans

District plans shall include objectives, policies, rules and/or methods that enable and

manage appropriate subdivision, use and development-at+ange-oftanduseactivitiesthat
maintains and enhances the viability and vibrancy of regioratcentratbusiness-districtin
the-Wettington-city-and-the:

1. Central Wellington as the main centre of the Region thetregioratty-sighificant
. iotrd E\Aelli Sity:

2. other regionally significant centres:

i Upper Hutt-citycentre;
ii. Lower Hutt-eity-centre;
iii. Porirua-eityecentre;
iv. Paraparaumu-towncentre;
V. Mastertontowncentre; and-the-
Vi. Johnsonville; atre-
vii. Kilbirnie; and

viii. Petone

3. the locally significant centres of-Stburbancentresin:

t—Petoner-

e Kitbirnie:
Paraparaumu Beach
Otaki Main Road;
Otaki Township;
Raumati Town;

Waikanae;

S <R E=F

Featherston;

Greytown;
Viii. Carterton; and

<

iX. Martinborough.

4, Other local and neighbourhood centres that provide for the daily and weekly needs
of their residential catchments.

a. Sub-regionateentresof:

i. UYpperHutteitycentre:
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i Petone:
ii. Kitbirnterand
iii. Johnsonvitte=:

Explanation

Policy 30 identifies the hierarchy of regionally and locally significant centres within the
Wellington Region fo i istri itrtat Hvi
vitatity. The centres identified are of significance to the region’s form for economic
development, transport movement, civic or community investment.

By identifying these centres and in enabling their planned purpose and role in the urban

environment and wider region, Policy 30 is intended to help achieve a regional form that
delivers other outcomes identified in the RPS. This includes, reducing greenhouse gas
emissions, ensuring an equitable access to commercial and community services,

economic development, and land use-transport integration.

District Plans are required to identify these centres and include provisions that enable

them to achieve their planned purpose and role. Maintaining and enhancing the viability

and vibrancy of these centres is important in order to encourage investment and

development that supports an increased range and diversity of activities. Itis also

important for their prosperity and resilience in the face of social and economic change.

The regional central business district is the major centre in the Wellington region; the other

key centres also provide significant business, retailing and community services. This

policy does not limit territorial authorities from identifying additional centres of local
significance within the district plan.
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3.6  Policy 31: Identifying and enabling a range of building
heights and density - district plans

167. The notified amendments to Policy 31 stated:

r

]
St
‘-.-""'-.-Fw

District plans shall include policies, rules and/or methods that identify and enable a
range of different building heights and density within wurban areas where it
contributes to maintaining, establishing or improving the qualities and
characteristics of well-functioning wrban environments, including as a minimum:

(a) For any tier 1 territorial authority, identify areas for high density
development within:
(i) City centre zones and metropolitan centre zones; and
(if) any other locations, where there is with good access to:
1. existing and planned rapid transit;
2. edge of city centre zones and metropolitan centre zones;
and/or
3. areas with a range of commercial activities and

community services.

(b) For any tier 1 territorial authority, identify areas for medium density
residential development within any relevant residential zone.

(c) For any other territorial authority not identified as a tier 1 territorial
authority, identify areas for greater building height and density where:
(i) there is pood access to existing and planned active and public
transport to a range of commercial activities and community
services; and/or
(ii) there is relative demand for housing and business use in that

location.
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Explanation

Policy 31 requires identification of areas suitable for intensification, and enables
intensification in these areas, giving effect to Policy 3 of the National Policy
Statement on Urban Development 2020. Policy 31 also enables preater building
height and densities to be provided for in non-tier 1 territorial authorities which
includes Masterton being a tier 3 territorial authority as well as Carterton and South
Wairarapa. Providing for this development is consistent with Policy 5 of the National

Policy Statement on Urban Development 2020.
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168.

3.6.1
169.

170.

171.

172.

173.

Policy 31 aims to give effect to the direction in Objective 3 and Policies 3
and 5 of the NPS-UD about intensification within existing urban areas.
Policy 55 is about greenfield development.

Submissions, Evidence and Analysis

There were 25 original and 13 further submissions points on Policy 31.

Some submitters thought Policy 31 repeated direction in the NPS-UD
unnecessarily (eg PCC [S30.052], HCC [S115.052]), UHCC thought that
clause (b) was not consistent with the MDRS [S34.091], and KCDC sought
the policy to be amended to ensure consistency with the NPS-UD and
their Intensification Planning Instrument [S16.085]. Kainga Ora sought
more specific direction for where high-density development should occur.

Obijective 3 of the NPS-UD says RPS’ enable more people to live in, and
more businesses and community services to be located in, areas of an
urban environment that have one or more specific features relating to
proximity to a centre zone or other area with employment opportunities,
being well-serviced by existing or planned public transport, and there
being high demand for housing or business land in the area.

This also achieves other features of well-functioning environments
including good accessibility between housing, jobs and community
services, and supporting reductions in GHGe.

Policy 3 applies to tier 1 local authorities (that is, WRC, WCC, PCC, HCC,
UHCC and KCDC) and requires them to enable an urban form in:

(a) city centre zones that realises as much development capacity as
possible, to maximise the benefits of intensification, and

(b) In metropolitan centre zones, building heights and density of urban
form that reflect demand for housing and business use with
building heights of at least 6 storeys; and

(c) Within a walkable catchment of:
a. Existing and planned rapid transit stops
b. The edge of city centre zones
c. The edge of metropolitan centre zones building heights of at
least 6 storeys.
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174.

175.

176.

177.

178.

179.

Policy 4 applies to tier 1 urban environments and says that building height
or density requirements under Policy 3 should be modified to the extent
necessary to accommodate a qualifying matter in that area.

Policy 5 applies to tier 2 and 3 urban environments and enables heights
and density of urban form commensurate with levels or accessibility by
existing or planned active or public transport to services or relative
demand for housing and business in that location.

The Officer explained that the Regional Land Transport Plan (RLTP)
identifies, at a high level, what the rapid transport network is, but that is
subject to change every three years when the RLTP is reviewed. The NPS-
UD defines “rapid transit service” as any existing, or planned frequent,
quick, reliable and high-capacity public transport service that operates on
a permanent route (road or rail) that is largely separated from other traffic.
And “rapid transit stop” means a place where people can enter or exit a
rapid transit service, whether existing or planned.

The Officer explained that this determines under the NPS-UD the locations
for high-density development under Policy 3, but that this was being
resolved at the District Plan level.'

Mr McDonnell, providing planning evidence for HCC, said he disagreed
with HCC’s submission which sought to delete Policy 31, because Policy 3
of the NPS-UD requires the RPS to enable intensification.’ Mr McDonnell
also noted that the territorial authorities, with perhaps the exception of the
Wairarapa Councils, had also implemented the medium density and
building height/density of urban form directives in the NPS-UD in their
Intensification Planning Instruments (IPls)."?

(a) Application of the Policy to tier 3 territorial authorities

Policy 31(b) gives effect to Policy 3(d) and Policy 5 of the NPS-UD. Mr
Jeffries for WCC had initially asked for Policy 31 to be deleted on the basis
it provided no additional direction to that stated in the NPS-UD, and could
even conflict with it.'"® At the Hearing, Mr Jeffries accepted that the Policy

"0 Hearing Transcript, HS4 - Urban Development, Day 1, page 14, lines 646-650 (Reporting Officer,
Ms Zollner

""" Hearing Transcript, HS4 — Urban Development, Day 2, page 7, lines 294 — 297.

"2 Hearing Transcript, HS4 — Urban Development, Day 2, pages 3 and 7, lines 124 -129, and 299 -

304.

13 Hearing Transcript, HS4 — Urban Development, Day 2, page 19, lines 931 -932.
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provides direction to the Wairarapa Councils around intensification and
therefore he supported retaining clause (b) and deleting clause (a).’™

180. We do not agree with deleting clause (a) as Policy 3 of the NPS-UD
requires that a RPS enable the densification stated in the Policy. Policy
31(b)(i) of Proposed Change 1 requires non-Tier 1 TAs to identify areas for
increased building height and density within, and adjacent to town centre
zones where appropriate, and where either there is good access to existing
or planned active and public transport and a range of commercial
activities and community services, or to meet relative demand for housing
and business use in that location. Counsel for the Council confirmed in
legal submissions that “adjacent” means “near”, “close” or
“neighbouring”. We recommend Council review the numbering or
sentence structure in Policy 31(b). As explained in the s 42A Report, the

clause:""®

gives direction to the Wairarapa councils to enable
intensification in and around centres and transport corridors,
and/or where there is demand.

181. We consider there is a potential drafting issue with the references to
“and/or” in clause (b) and these be reviewed to ensure they give
appropriate effect to the NPS-UD direction.

182. In light of the meaning of “adjacent” we consider the direction to the
Wairarapa Councils in clause (b) is appropriate.

(b) Qualifying matters

183. We also considered that it is important that this regulatory Policy include
reference to qualifying matters, which are relevant to consenting and
therefore a s 104 assessment (which includes the RPS policies). We
understand that IPIs are in place for the Region (although some may not
have taken legal effect yet). Given the relevance of qualifying matters to
consenting, we recommend that clause (a) is amended to refer to
“identified qualifying matters” (that is, those identified by TAs in plans).
The relevance of qualifying matters as constraints on housing
developments was raised by WIAL [S148.009] and also Kiwirail Holdings
Limited [S124.006] (in relation to Policy 31), and Kainga Ora [S158.012] in
relation to the Regional form, design and function introductory text. The

"4 Hearing Transcript, HS4 — Urban Development, Day 2, page 19, lines 945 — 949,
15 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para
394.
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184.

185.

186.

187.

relevance of qualifying matters to provisions in an RPS is also set outin
Policy 4 of the NPS-UD.

We had considered including qualifying matters in the definition of
environmentally responsive. Given qualifying matters are not relevant to
the whole region, we consider on balance that it is appropriate to refer to
them specifically in relation to Tier 1 authorities. As we discuss below in
the Definitions section of this chapter, we also recommend that the
definition of environmentally responsive be amended to refer to the
context, constraints and opportunities of a place. This will allow any
relevant factors such as identified qualifying matters to be assessed as
part of the particular consenting, NoR or planning issue.

(c) Enabling building heights of at least 6 storeys vs providing for
building heights of at least 6 storeys

PCC sought that Policy 31 be amended to “provide for building heights of
at least 6 storeys”. The Reporting Officer stated at the Hearing that a
decision was made to not be prescriptive and allow TAs some flexibility,
while being consistent with the NPS-UD. The Officer explained that the
definition of “high density development” refers to an “anticipated building
height of at least 6 storeys”. The directive in Policy 31 is to “enable” high
density development and in our view, this is consistent with Policy 3 of the
NPS-UD. The Officer’s view is that being more directive would go further
than the minimum direction in Policy 3 and this was not appropriate.’®

Kainga Ora sought that Policy 31 should direct high-density development
in ‘town centre zones in larger urban areas’. The Officer did not support
this relief on the basis that this direction is better determined through
district plan processes, where appropriate building heights and densities,
that are commensurate with the level of commercial activity and
community services, have been determined in detail for each centre.”

As stated above, we do not agree with submitters who stated Policy 31 is
redundant as it simply repeats national direction. Policies 3 and 5 of the
NPS-UD place specific requirements on RPS’, and Policy 31 responds to
that. The Policy also implements the compact regional form outcomes in
Objective 22.

116 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council - Hearing Stream 4 — 24 November 2023, para 85.
17 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 85.
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188.

189.

190.

191.

3.6.2

192.

We agree with the amendments recommended by the Officer in the s 42A
Report to maximise development capacity in city centre zones and to
incorporate the definition of “walkable catchments” recommended by the
Climate Change Transport Reporting Officer. We agree with the Officer
that a high-level definition of this term will not (or at least is less likely to)
conflict with territorial authorities’ identification of ‘walkable catchments’
in their plans. We also support changes to reflect Kainga Ora’s relief to
provide greater recognition for town centre zones, and distinguishing
between city and metropolitan centre zones.

In our view, the Officer’s revised amendments seek to provide the high
level framework for the different levels of intensification, while allowing
territorial authorities the ability to determine the specific areas that come
within each centre description.

We agree with amending “urban areas” to “urban zones” as recommended
in the Officer’s Rebuttal Evidence.'® Intensification is to be enabled and
prioritised in urban zones, and development beyond urban zones is
greenfield development (and subject to Policy 55). We agree that “urban
areas” incorporates broader categories such as open space and
recreational zones, and these should not be subject to intensification.®
Therefore, in our view, it is appropriate to include a separate definition for
“urban zones” (which are areas identified by territorial authorities as
subject to intensification) and this will support the direction in other
policies in Change 1 (including Policy UD.4, Policy 55, Policy UD.3 and
Policy UD.5) to enable urban intensification.

UHCC had queried the role of “settlement zones”. The Officer
recommended that they are addressed as part of “rural areas” to align with
the National Planning Standards. We agree with this analysis. Thisis
discussed further in relation to Policy 55 and in the Definitions section of
this chapter.

Finding and s 32AA Evaluation

We largely agree with the Reporting Officer’s recommendations on Policy
31 for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence. We recommend that
identified qualifying matters are incorporated into clause (a), and that the
Council review the sentence structure in clause (b) as the use of and/or is

18 Statement of Rebuttal Evidence of Mika Zéllner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, paras 172 and 52-63.
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not correct in our view, and we consider some minor amendments are
required for readability. It may be that the clause will more accurately
align with Policies 3 and 5 of the NPS-UD if it says:

(b) For any other territorial authority not identified as a tier 1
territorial authority, identifying areas for greater building height
and urban form densities within, and adjacent to town centre

zones where appropriate, and either:

(i) wherethereis good access to existing or planned active
and public transport of to a range of commercial activities
and community services, or

(i) to meetrelative demand for housing and business use in
that location.

3.6.3 Recommendation

Policy 31: tdentifying nsaranse-ofbuite o sting
higher-density-andmixedusedevetopmentEnabling intensification to contribute to

well-functioning urban areas - district plans

District plans shall include policies, rules and/or methods that igdentify-ant enable
intensification within existing urban zones turban-areas where it contributes to a compact,

well-designed, climate-resilient, accessible and environmentally responsive regional form
with well-functioning urban areas tas-atticutatedinPoticy b5} by: arangeof different
buitding heights-and-density withinurban-areas-whereitcontribd Tatntai

(a) Ffor any tier 1 territorial authority, identifying a range of building heights and urban
form densities (while recognising identified qualifying matters in that area) to:

(i) realise as much development capacity as possible in city centre zones;

and

(ii) enable-identify-areasfor high density development within+Etyreentre
zornes metropolitan centre zones; and any other locations, within at least a
walkable catchment ofwhere-thereis-with-goocaccessto:

1. existing and planned rapid transit stops, along networks identified

as existing and planned rapid transit in the current Regional Land

Transport Plan; or

2. edge of city centre zones and metropolitan centre zones; andtor

3. areas with a range of commercial activities and community

services:;and
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iii tbYfroranytierterritoriatauthorityidentify-areasfor enable medium
density restdentiat developmentwithinanyretevantresidentiatzone; and

(iv) otherwise reflect the purpose of, and level of commercial activityies and
community services, within and adjacent to; town, local and

neighbourhood centres; and

(b) teyrfor any other territorial authority not identified as a tier 1 territorial authority,
identifying areas for greater building height and urban form densitiesy-where:

iz within, and adjacent to town centre zones where appropriaterand either:

i. i where there is good access to existing arret or planned active and public

transport and-to a range of commercial activities and community services; andsor

Explanation

Policy 31 requires identification of locations areas-suitable for intensification, and

enables intensification in these locations areas, giving effect to Policy 3 of the National

Policy Statement on Urban development 2020. Sufficient development capacity to meet

expected housing demand in the short, medium, and long term must be achieved in any

tier 1 urban environment, as required by Objective 22A. RapidtransitisasidentifiecHn
thecurrentRegionattandfransportPtan:

Policy 31 also enables greater building height and densities to be provided for in non-tier 1

territorial authorities

aﬁeaﬁeﬁoﬁﬁﬁdﬁﬁtﬁh%fafmaa Providing for this develooment is consistent W|th Policy

5 of the National Policy Statement on Urban development 2020.

A}
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3.7

193.

Policy 32: Identifying and protecting key industrial-based
employment locations - district plans

As notified, the amendments to Policy 32 stated:

=FW

District plans shewld shall include policies, rules and/or methods that identify and
protect key industrial-based employment locations where they contribute to the
gualities and characteristics of well-functioning urban environments by: mrairtain

I weell desi able ragional f

(a) Recognising the importance of industrial based activities and the
employment opportunities they provide.
(b) Identifying specific locations and applying zoning suitable for

accommodating industrial activities and their reasonable needs and effects
including supporting or ancillary activities.

(c) Identifying a range of land sizes and locations suitable for different
industrial activities, and their operational needs including land-extensive
activities

(d) Managing the establishment of non-industrial activities, in industrial zones,

by avoiding activities likely to result in reverse sensitivity effects on
industrial activities, or likely to result in an inefficient use of industrial zoned
land or infrastructure.

Explanation

Policy 32 directs that district plans must protect key industrial based employment
opportunities where they contribute to the gualities and characteristics of well-
functioning urban environments. Further direction is provided on how this is achieved
though clauses (a) — (d). Key industrial employment locations are important as they
provide for economic growth, employment opportunities and development.

Management of other land use activities where significant historical investment or
existing _infrastructure may be adversely affected by competing or conflicting

activities.

HS 4 Urban Development

75



194. Policy 32 aims to protect key industrial-based employment locations
where they contribute to well functioning urban and rural areas.

3.7.1 Submissions, Evidence and Analysis

195. A number of submitters sought that Policy 32 be retained as notified (CDC
[S25.034], MDC [S166.034], HCC [S115.053], WCC [S140.054], Atiawa
[S131.077] supported by Nga Hapu [FS20.347], Taranaki Whanui
[S167.093], Rangitane [S168.0165], Muaupoko [S133.070], Fish and Game
[S147.061], Kainga Ora [S158.028], BLNZ [S78.014], and CentrePort Ltd
[S83.004] supported by the Fuel Companies [FS10.001].

196. Others sought its deletion on the grounds that it unnecessarily repeats the
NPS-UD (Robert Anker [S31.023], Philip Clegg [S62.022], and Dr. Sarah
Kerkin [S96.018]), or partial deletion (UHCC [S34.092]) as the directionin
Policy 32 is beyond the Regional Council’s legislative ability to direct
district plans to protect some types of industrial development.

197. A few submitters sought readability and clarification changes, including
application to quarrying activities (SWDC [S79.092]).

198. In relation to this last point, the s 42A Reporting Officer stated that
“Industrial or trade process’ is a defined term under the RMA and was a
well understood concept in their opinion.™® The Officer agreed that
quarrying is covered by Policy 32, but did not consider it necessary to
identify a specific industrial activity over others as then other activities
could be interpreted as being excluded from the Policy.

199. More generally the Officer states that it is appropriate for the RPS to
provide the direction in Policy 32 and its deletion would leave a gap where
these issues are not adequately addressed.’?' The Officer does not agree
that Policy 32 duplicates direction contained in the NPS-UD.

200. Regarding the Council’s legislative function the Officer advises that under
section 30 of the RMA, regional councils may prepare provisions to
respond to regionally significant issues and to ensure there is adequate
business land to meet the expected demands of the region and the Policy
contributes to achieving these functions.

120 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para
418.

121 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, paras
419-420

76 HS 4 Urban Development



201. There was no submitter evidence presented on this Policy at the Hearing.

3.7.2 Finding

202. We agree with the Reporting Officer’s recommendations on Policy 32 for
the reasons above, and otherwise as set out in the Officer’s s 42A Report,
or the Officer’s Rebuttal and Reply Evidence.

3.7.3 Recommendation

District plans shoettd shall include policies, rules and/or methods that identify and
protect key industrial-based employment locations where they contribute to a compact,
well-designed, climate-resilient, accessible and environmentally responsive regional
form with well-functioning urban areas and rural areas thettuatitiesand-characteristics
of-wett-funetioningurban-environments-by: maintain and-enhancecompact,wett
designed-and-sustainabteregionatform

(a) Recognising the importance of industrial based activities and the employment
opportunities they provide:; and

(b) Identifying specific locations and applying zoning suitable for accommodating
industrial activities and their reasonable needs and effects including supporting
or ancillary activities:; and

(c) Identifying a range of land sizes and locations suitable for different industrial
activities, and their operational needs including land-extensive activities;; and

(d) Managing the establishment of non-industrial activities; in industrial zones, by
avoiding activities likely to result in reverse sensitivity effects on industrial
activities, or likely to result in an inefficient use of industrial zoned land or
infrastructure.

Explanation

Policy 32 directs that district plans must protect key industrial based employment

opportunities where they contribute to Objective 22the—quatities—and-~characteristicsof
wett=—Ffunectioningurbanenvironments. Further direction is provided on how this is achieved

though clauses (a) — (d). Key industrial employment locations are important as they
provide for economic growth, employment opportunities and development.
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3.8

203.

204.

3.8.1
205.

206.

207.

Policy 33: Supporting well-functioning urban environments

and a reduction in transport related greenhouse gas

emissions — Regional Land Transport Plan Strategy

The notified amendments to Policy 33 stated:

b ]
Sy
WFW

The Wellington Regional Land Transport Plan Strategy shall contain objectives and
policies that support well-functioning urban environments and a reduction in

transport related greenhouse gas emissions and vehicle kilometres travelled of the
light vehicle fleetl. mairteranceanderhancermentof ccompactwell desigred ans

Explanation

Policy 33 provides direction to the Wellington Regional Land Transport Plan,
acknowledging the role of the objectives and policies in that plan in achieving well-
functioning urban environments and a reduction in transport related greenhouse gas

EMmissions.

This Policy aims to support Objectives 22 and CC.3, by providing direction
for the RLTP to address reductions in transport GHGe.

Submissions, Evidence and Analysis

There were 15 original and 8 further submission points on Policy 33.

A number of submitters sought that Policy 33 be retained as notified,
including UHCC [S34.039], HCC [S115.054], WCC [S140.055], Atiawa
[S131.078] supported by Nga Hapt [FS20.348], Taranaki Whanui
[S167.094], Rangitane [S168.0166], Muaupoko [S133.071], and Fish and
Game [S147.062]

Other submitters sought:
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208.

209.

210.

e that Policy 33 reflect the requirements of Objective CC.3 and
specify a reduction of 35% of 2019 transport emissions by 2030
(Forest and Bird [S165.059])

e amendments to provide a clear link between Policy 33 and
Obijective 30 to provide for benefits of the use of local
quarrying/aggregate supply to achieve a well-functioning urban
environment and a reduction in transport emissions (Winstones
[$S162.035], supported by Fulton Hogan Ltd [FS11.013)].

e amendment to recognise that intensification should be focused
around major centres and rapid transit nodes to support efficient
use of infrastructure and create well-functioning and sustainable
urban environments (Investore [S154.009] and Stride Investment
[S155.007])

The s 42A Reporting Officer does not agree that there is a mismatch
between Policy 33 and Objective CC.3 provisions as Policy 33 is aiming to
contribute to the targets in Objective CC.3 and specifying targets in the
Policy would cause it to be out of step with other policies that give effect to
the Objective.’”> We agree.

The Reporting Officer also disagrees that Policy 33 be amended to direct
recognition of quarrying and aggregate resources in the RLTP as that is
intended to set strategic direction to guide integrated land transport
planning and investment in long-term plans and set the vision and
objectives for the Region’s land transport network. The RLTP is not
concerned with where specific goods are being transported to and from
and if the transport of aggregate were mentioned, then other industries
that also supply locally and therefore support reductions in transport-
related greenhouse gas emissions, would also need to be mentioned.'®

On the need to focus intensification around major centres and rapid
transit nodes, the Reporting Officer does not consider that this is relevant
to Policy 33.'** She considers that amendments recommended to other
provisions in this topic, such as Objective 22, Policy 31 and Policy 55, will
provide the relief sought by these submissions.

122 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

432.

123 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

430.

124 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

431.
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211.

212.

213.

In Minute 16, and during the Hearing, we asked Ms Heppelthwaite, planner
for Waka Kotahi, some specific questions on terminology in Policy 33. In
her Supplementary Evidence, Ms Heppelthwaite said the definition of
“well-functioning urban environments” captures accessibility, reductions
in greenhouse gas emissions and effects of climate change, and therefore
it was not necessary to repeat these again in the Policy as proposed in the
s 42A Report.”> In Reply Evidence, the Reporting Officer agreed that there
is some duplication and that the Policy should refer to regional form rather
than well-functioning urban environments as direction to the RLTP should
not be constrained to urban environments only.'* The Officer considered
it apropriate to retain the phrase “a compact, well-designed, climate-
resilient, accessible and environmentally responsive regional form” to
retain the connection with the wording in Objective 22. The Officer also
considered it important to retain the reference to reductions in transport-
related greenhouse gas emissions and vehicle kilometres travelled as the
policy intent is that the RLTP will specifically support transport emissions
reductions to contribute to Objectives 22 and CC.3

In her Supplementary Evidence, Ms Heppelthwaite also raised a concern
regarding the level of direction provided in the Policy to the RLTP and
suggests that it may not be appropriate for the RPS to direct RLTP content
through use of the word “shall”. The Officer raised issues of scope and
natural justice in relation to this matter as this point was not addressed in
the Minute nor in Waka Kotahi’s submission. The strength of direction to
the RLTP has not been raised in other hearings nor in the planners’
caucusing on the Climate Change Transport subtopic provisions regarding
Policy EIW.1. With the repeal of the Natural and Built Environment Act, we
understand that s 14(c) of the Land Transport Management Act 2003
requires a regional transport committee to take a relevant regional policy
statement into account before submitting a RLTP to a regional council. In
any event, because we have not heard other submissions on this and
other submitters who may be interested in this issue have not had the
opportunity to comment, we do not take Ms Heppelthwaite’s
Supplementary Evidence further.

We agree with the Officer’s recommendations on Policy 33 as they are
appropriate to give effect to relevant national direction and Objective 22.

125 Supplementary statement of evidence of Catherine Heppelthwaite for Waka Kotahi, Hearing
Stream 4, 20 October 2023.

126 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council, Hearing Stream 4, 24 November 2023, paras 194 — 205.

HS 4 Urban Development 81



3.8.2 Finding

214. We agree with the Reporting Officer’s recommendations on Policy 33 for
the reasons above, and otherwise as set out in the Officer’s s 42A Report,
or the Officer’s Rebuttal and Reply Evidence.

3.8.3 Recommendation

Pollcy 33: support|ng a comnac
eﬁwomeﬁfafoeSﬂOﬁSﬂmfeﬂmeoﬁﬁﬁmdwe{Huncﬂomnfufbaﬁemmmeﬁfs
and a reduction in transport related greenhouse gas emissions a compact; wett

designedand-sustainabteregionatform— Regional Land Transport Plan-Strategy

The Wellmgton Reg|onal Land Transport Plan Strategy shall contain objectives and policies
e contribute to a reduction in

transport related greenhouse gas emissions and vehicle kilometres travelled of the light

vehicle fleet, to contribute to a compact, well-designed, climate-resilient, accessible and

env;ronmentally responSIve reg/onal form. maintenanceandenhancementofacompaet;

Explanation

Policy 33 provides direction to the Wellington Regional Land Transport Plan,

acknowledging the role of the objectives and policies in that plan in achieving wett=

functioning urbanenvironments,-and a reduction in transport related greenhouse gas

emissions and Objective 22.
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3.9

215.

216.

3.9.1
217.

218.

Policy UD.1 Providing for the occupation, use, development

and ongoing relationship of mana whenua / tangata whenua

with their ancestral land — district plans

Proposed Change proposes the inclusion of new Policy UD.1 that reads:

T

District plans shall include objectives, policies, rules and/or methods that provide

for the occupation, use, development and ongoing relationship of mana whenua /

tangata whenua with their ancestral land, by:

(a) enabling mana whenua / tangata whenua to exercise their Tino
Rangatiratanga; and

(b) recognising that marae and papakainga are a Taonga and making
appropriate provision for them; and

(c) recognising the historical, contemporary, cultural, and social importance of
papakainga; and

(d) If appropriate, identifying a Maori Purpose Zone; and

(&) recognising Te Ao M3aori and enabling mana whenua / tangata whenua to
exercise Kaitiakitanga; and

(f) providing for the development of land owned by mana whenua / tangata
whenua.

Explanation

Policy UD.1 directs that district plans must provide for the occupation, use,
development, and ongoing relationship of mana whenua / tangata whenua with
their ancestral land and provides the minimum reguirements in doing so. Enabling
mana whenua J tangata whenua to exercise Tino Rangatiratanga may be achieved
through District Councils working in partnership with mana whenua / tangata
whenua during the plan review, change or variation process. Papakainga is
specifically referenced in the policy and are reguired to be provided for, which is
consistent with Policy 1{a)(ii) of the National Policy Statement for Urban
Development. Clause (d) provides the ability for identifying a M3aori Purpose Zone,
having the same meaning as the MNational Planning Standards.

Policy UD.1 directs district plans around enabling the occupation, use,
development, and ongoing relationship of mana whenua / tangata whenua
with their ancestral land.

Submissions, Evidence and Analysis
There were 13 submission points and 10 further submission points

received on proposed Policy UD.1.

There was general support from submitters for this Policy. The key issue
raised was clarity as to what land the Policy covers, and whether there is a
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219.

220.

221.

3.9.2
222.

3.9.3

need for a definition of ancestral land (eg WCC [S140.056] and HCC
[S115.055]). Tuma Paeroa [S102.077, S102.097] sought that the policy be
broadened to include providing for development for land owned by Maori
landowners.

The Reporting Officer explained at the Hearing “that within the s 42A
Report there was a statement that mana whenua preference was for
[ancestral land] not to be defined” and on this basis, the Officer did not
recommend a definition.'” However, the Officer has suggested
amendments to the explanation text to identify that ancestral land
includes freehold land owned by mana whenua / tangata whenua, but
excludes general land owned by Maori. General land owned by Maori is
broadly captured under Policy UD.2.

Further, in response to questioning in Minute 14 as to whetheritis
appropriate to use the term “ancestral land” in s 6(e), RMA in Policy UD.1
and/or UD.2, the Reporting Officer responded that the term “ancestral
land” as per s 6(e) is appropriate in Policy UD.1 as the policy specifically
seeks to provide for the ongoing relationship of mana whenua / tangata
whenua with their ancestral land.'?®

Muatpoko [S133.072] sought that they are specifically recognised through
the Policy. The Reporting Officer advises in the s 42A Report that the wider
issue of the status of Muatpoko as mana whenua was addressed in
Hearing Stream 1.72°

Finding
We agree with the Reporting Officer’s recommendations on Policy UD.1 for

the reasons above, and otherwise as set out in the Officer’s s 42A Report,
or the Officer’s Rebuttal and Reply Evidence.

Recommendation

Policy UD.1: Providing for the occupation, use, development and ongoing relationship

of mana

whenua / tangata whenua with their ancestral land — district plans

27 Hearing Transcript, HS4 — Urban Development, Day 1, page 11, lines 517 - 519.

28 Reporti

ng Officer Right of Reply of Mika Z6llner and Owen Jeffreys on behalf of Wellington

Regional Council, Hearing Stream 4, 24 November 2023, para 130.
129 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, paras

933-934.
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District plans shall include objectives, policies, rules and/or methods that provide for the

occupation, use, development and ongoing relationship of mana whenua / tangata

whenua with their ancestral land, by:

a. enabling mana whenua / tangata whenua to exercise their Tino Rangatiratanga; and

b. recognising that marae and papakainga are a Taonga and making appropriate
provision for them; and

C. recognising the historical, contemporary, cultural, and social importance of

papakainga; and

if appropriate, identifying a Maori Purpose Zone; and

recognising Te Ao Maori and Matauranga Maori, and enabling mana whenua /

tangata whenua to exercise Kaitiakitanga; and

f. providing for the development of land owned by mana whenua / tangata whenua.

Explanation

Policy UD.1 directs that district plans must provide for the occupation, use, development,

and ongoing relationship of mana whenua / tangata whenua with their ancestral land,

including freehold land owned by mana whenua / tangata whenua but excluding general

land owned by Maori, and provides the minimum requirements in doing so. Enabling mana

whenua / tangata whenua to exercise Tino Rangatiratanga may be achieved through

District Councils working in partnership with mana whenua / tangata whenua during the

plan review, change or variation process. Papakainga is specifically referenced in the

policy and are required to be provided for, which is consistent with Policy 1(a)(ii) of the

National Policy Statement for Urban development. Clause (d) provides the ability for

identifying a Maori Purpose Zone, having the same meaning as the National Planning
Standards.
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3.10 Policy UD.4: Achieving a compact regional form — district

223.

224.

and regional plans

The Officer proposed including this Policy in the s 42A Report to respond
to general submissions and submissions on Policies 55 and UD.3. The
Officer explains that Policy UD.4 not only implements the NPS-UD but also
implements other national direction, addresses regionally significant
issues, and the Council’s s 30 functions.3°

The Policy implements the “compact regional form” outcome in Objective
22 and directs district and regional plans to support the following
hierarchy of development:

Policy UD.4: Achieving a compact regional form - district and regional plans

District and regional plans shall include objectives, policies, rules and/or methods reguiring that

subdivision, use and development occurs in a way that contributes to a compact, well-designed,

climate-resilient, accessible and environmentally responsive regional form with well-functioning

urban areas and rural areas. This includes:

(a) preventing dispersed growth patterns by prioritising:

(i) firstly, urban development {including unanticipated or out-of-sequence brownfield
development) should occur within urban areas in and adjacent to centres with a
range of commercial activities and along existing or planned public transport
corridors, then

(i} wrban development that does not meet (i) within urban areas (including
unanticipated or out-of-sequence brownfield development), then

(iii) sequenced and planned urban development beyond urban areas, consistent with
Policies 55 and 56, then

(iv) unanticipated or out-of-sequence greenfield urban development that is well-
connected fo the existing urban area and along existing or planned transport
corridors, consistent with Policies 55 and 56, and adds significantly to
development capacity consistent with Policy UD.3, then

{v] residential development in rural oreas, consistent with Policy 56, and

3.10.1 Submissions, Evidence and Analysis

225.

We agree with the Officer that the Policy responds appropriately to relief
sought by Waka Kotahi [S129.024] seeking the prioritisation of

130 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council, Hearing Stream 4, 24 November 2023, para 162.
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intensification of existing urban areas which enables more efficient use of
infrastructure.

226. The Officer provided the following diagram as Figure 2 in her Reply
Evidence showing how Policy UD.4 relates to other relevant provisions in
Proposed Change 1:

1. intensification,
m  particularly in and near s Policy 31
centres and public transport

2. sequenced and planned
greenfield development

Policy UD.4 hierarchy =
3. greenfield development

mm meeting the responsive
planning pathway

— Policy 55, Policy 56

Policy 55, Policy 56, Policy
uD.3

— 4. rural development — Policy 56

227. The Officer explained that Policy 31 is not referred to in Policy UD.4
because itis a plan-making provision which district plans must give effect
to anyway and including it in Policy UD.4 could cause confusion.

228. The hierarchy outlines an order of priority, namely options for first enabling
development capacity through intensification within and near centres and
transport networks, then planned greenfield development beyond existing
urban zones, then unplanned development that is well-connected along
transport corridors, and then rural development.'' We understand that
subdivision, use and development that does not come within the hierarchy
can still be provided for in district and regional plans, but that it won’t be
as enabled or supported as proposals that align with the hierarchy. We
think this is appropriate for achieving Objective 22.

229. We support Ms Zdllner’s recommendation that the provisions referenced
in Policy UD.4 do not themselves refer to the hierarchy as this would merge
consenting decisions with plan-making decisions,'? and there is limited
scope for considering alternatives in the former. As Mr Slyfield explained,

31 Reporting Officer’s Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 170.
32 Reporting Officer’s Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 172.
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“the heavy lifting has to be done at the planning level and not at the
consenting level”.®

230. Wellington Water supported the development hierarchy but considered
that it needed to be more prominent and expressed more clearly.’* Mr
Slyfield, counsel for Wellington Water, said that “a hierarchy is an
important mechanism for ensuring that development happens first and
foremost where it is going to be best served by infrastructure .... and that
there is an avoidance of unplanned and ad hoc infrastructure
requirements elsewhere”.’®

231. We agree with the inclusion of the words “supports compact growth by
prioritising” inserted through the Officer’s Reply Evidence and think this
addresses Wellington Water’s concerns that the hierarchy within the
Policy is down-played by the wording in the chapeau.'® The wording the
Officer supports in her Reply Evidence, is clear the Policy implements the
“compact form” ambitions of the HS4 provisions.

232. We are satisfied that the hierarchy should remain articulated in Policy
UD.4 and not in the Objective or in the Introduction, for the reasons Ms
Zollner provides in her Reply.'®’

233. We agree with the Officer that although the NPS-UD supports
development thatis “both up and out” where it contributes to well-
functioning urban environments, it does place greater emphasis on
intensification than on enabling greenfield development.’® We do not
consider Policy UD.4 prevents responsive planning to unanticipated or
out-of-sequence developments, but it provides for them in a way that
gives effect to Policy 8 of the NPS-UD, and is otherwise consistent with the
directions in the NPS-UD.

234. Mr Lewandowski, providing planning evidence on behalf of Peka Peka
Farm and Summerset'® sought that Policy UD.4 is deleted on the basis

133 Hearing Transcript, HS4 — Urban Development, Day 2, page 35, lines 1747 — 1748.

34 Wellington Water Ltd Speaking Notes Handout, 3 October 2023.

3% Hearing Transcript, HS4 — Urban Development, Day 2, page 33, lines 1630 - 1634.

136

37 Reporting Officer’s Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council - Hearing Stream 4 — 24 November 2023, para 60.

138 Statement of Rebuttal Evidence of Mika Z6llner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 70.2.

139 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peka Farm Limited — Hearing
Stream 4 — Urban Development, October 2023, para 5.64 - 5.70; and Statement of Evidence of
Maciej Lewandowski on behalf of Summerset Group Holdings Limited — Hearing Stream 4 — Urban
Development, October 2023, para 5.63 - 5.68.
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235.

236.

237.

238.

that it is fundamentally flawed, would constrain and implement the NPS-
UD in an unbalanced way, and is fundamentally inconsistent with the
provisions in the NPS-UD. We understand that the primary concern is that
policy directs the prioritisation of urban development within existing urban
areas ahead of urban expansion that is sequenced and planned, and
urban expansion that is unanticipated or out of sequence. Mr
Lewandowski says the NPS-UD allows all of these types of development to
occur to provide for development capacity, and the impact of Policy UD.4
(in particular on the competitive operation of land and development
markets and Peka Peka Farm’s and Summerset’s ability to be responsive
to land availability) has not been assessed by way of a s 32AA assessment.

We do not agree with Mr Lewandowski’s views. We consider the direction
in Proposed Change 1 to prioritise intensification in existing urban areas
ahead of greenfield development is supported by Objectives 3, 8 and
Policy 1 of the NPS-UD, the NAP and ERP, and the Council’s integrated
management functions. We recognise that Objective 6(c) and Policy 8 of
the NPS-UD require the RPS to be responsive to out-of-sequence or
unanticipated opportunities for development. In addition, Policy 2
requires sufficient development capacity to be provided as a minimum to
meet expected demand.

Clause 3.17(1)(a) of the NPS-UD requires tier 1 and 2 authorities to have
regard to the relevant FDS when preparing or changing an RPS, and clause
3.20 says the Housing and Business Capacity Assessment (HBA) informs
RMA planning documents.

The latest HBA states that there is almost twice as much capacity
available as need. The FDS lists greenfield developments that are well
connected to existing urban areas in towns and cities and can be easily
serviced by existing and planned infrastructure (including by public and
active transport modes) as Priority ‘5’ (out of 5 priority areas). The FDS

says: %0

Development of greenfield areas sits lowest in the priority for
development due to the significant capacity for growth within
our existing urban areas in our towns and cities.

We consider the approach in Policy UD.4 is aligned with the FDS and has
had appropriate regard to the HBA. The strategic development hierarchy in

140 Wellington Regional Leadership Committee, Future Development Strategy, 2024 — 2054, page

61.
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239.

240.

241.

242.

90

the Policy gives appropriate effect to direction in the NPS-UD, while also
taking into account the regional council’s functions and other relevant
documents and strategies such as the ERP.

The word “enable” in Objective 3 and also Policy 3 regarding intensification
in city centre and other zones, is reasonably directive. Objective 3 of the
NPS-UD seeks that RPS’ enable people to live in areas of an urban
environment which are near centres zones or areas with many
employment opportunities, well-serviced by existing or planned public
transport, or where there is high demand for housing. Objective 6 of the
NPS-UD seeks decisions on urban development which are integrated,
strategic, and responsive. Policies 1 and 2 are also relevant, and seek
planning decisions contribute to well-functioning urban environments,
and that sufficient development capacity is provided. While the NPS-UD
does not contain an explicit hierarchy, one can be inferred from the
individual policies in the NPS-UD and applying the ‘integrating frame’
which includes consideration of the ERP.

In our view, the planning framework requires intensification to be enabled,
while also being responsive to plan changes that would add significantly to
development capacity and contribute to well-functioning urban
environments.

We consider that Policy UD.4 provides useful signposting and that the
amendments Ms Zoéllner has recommended to the Policy in her Reply
Evidence:

a. provide clear direction and an express hierarchy for development

b. require the infrastructure needed to support development to be
provided in an integrated and efficient way prioritising the use or
upgrading of existing infrastructure over the creation of new
infrastructure

c. provide for a range of housing typologies, and

d. require plans to demonstrate that additional urban zoned land is
necessary to enable sufficient development capacity.

Ms Anderson, Counsel for the Council, filed legal submissions on 25
September 2023 addressing the issue of whether the hierarchy in Policy
UD.4 is in accordance with the NPS-UD. Ms Anderson explained that the
NPS-UD requires the RPS to be responsive to significant development
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243.

244,

245.

capacity coming in through out-of-sequence or unanticipated
development and essentially this means ensuring there is a pathway
available. Ms Anderson also explained that Policy UD.4 gives this
development a priority in existing urban areas (in clause (a)) but certainly
does not prevent it outside of existing urban zones or areas.™ Further,
clause 3.8 of the NPS-UD: "2

sits in the part of the NPS which sets out a 'non-exhaustive list
of things that local authorities must do to give effect to the
objectives and policies' of the NPS. It clearly states that
nothing in this implementation part of the NPS-UD 'limits the
general obligation under the Act to give effect to those
objectives and policies' This suggests that the NPS-UD
anticipates that the objectives and policies are key, and the
implementation clauses set out ways those objectives and
policies can be met. However, the Regional Council is not
limited to only doing those things.

Ms Anderson submitted that Policy UD.4 is responsive to out-of-sequence
or unanticipated urban development because it provides for it as part of
the hierarchy, prioritises it in existing urban zones, and does not prevent it
in areas outside of existing urban zones.

In response at the Hearing, Mr Lewandowski confirmed that he was not
saying Policy UD.4 was ultra vires, but he did consider that it was
inappropriate as the NPS-UD does not place a priority on intensification.
Ms Zdllner explained in her Reply Evidence that Policy UD.4 was not just
about implementing the NPS-UD, but it also relates to addressing
regionally significant issues and the council’s functions under s 30 of the
RMA as well as other national policy statements. She reiterated her
comment at the Hearing that the hierarchy is not inconsistent with the
NPS-UD.™3

The s 42A Report refers to research finding there to be overall higher
external costs from greenfield development arising particularly from
greater transport infrastructure costs, congestion, and environmental
externalities although intensification scenarios also had infrastructure, air
quality and shadowing costs. The Officer says the research supports

41 Hearing Transcript, HS4 — Urban Development, Day 1, page 42, lines 2104 —21009.

42 | egal submissions in reply on behalf of Wellington Regional Council - Hearing Stream 4, 26
September 2023, para 13.

143 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council, Hearing Stream 4, 24 November 2023, para 162.
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prioritising well-designed intensification as a response to multiple
pressures in the region.™*

246. We agree with the Council that Policy UD.4 is responsive to unanticipated
or out-of-sequence urban development because it provides a pathway for
it and there is nothing in the national direction that says this pathway must
be provided for in all situations. We consider the Policy to be consistent
with the direction in the NPS-UD.

247. WW.L noted its support for Policy UD.4 prioritising the use or upgrading of
existing infrastructure over the creation of new infrastructure.’®

248. We had doubts about whether Policy 56 should be referred to in clause (c)
as we understand the intention is for unanticipated or out-of-sequence
greenfield urban development to be assessed in accordance with Policy
55. The s 42A Report states that Policy 56 does not provide any specific
consideration of out-of-sequence development or significant
development capacity.’® However, on reflection, we consider that the
intention here is that if urban development occurs in a rural area, the
matters in Policy 56 are also relevant (eg to ensure that the productive
capacity of the land is retained).

3.10.2 Finding

249, We agree with the Reporting Officer’s recommendations on Policy UD.4 for
the reasons above, and otherwise as set out in the Officer’s s 42A Report,
or the Officer’s Rebuttal and Reply Evidence.

3.10.3 Recommendation
Policy UD.4: Achieving a compact regional form — district and regional plans

District and regional plans shallinclude objectives, policies, rules and/or other methods
requiring that subdivision, use and development occurs in a way that supports compact

growth by prioritising:

144 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para
570.

45 Wellington Water Ltd Speaking Notes Handout, 3 October 2023.

146 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para
793.
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(a) (i) firstty, prioritising-urban development (including unanticipated or out-of-
sequence brownfield development) skhottdoceur within existing urban zones

trban-areas, with a preference for higher densities in and adjacent to centres

with a range of commercial activities and along existing or planned public
transport corridors, then

(b) titi) (ii) second, sequenced and planned greenfield urban development

beyond existing urban zones trban-areas, consistent with Policies 55 and 56,
then

(c) fiv} (iii) third, unanticipated or out-of-sequence greenfield urban development
that is well-connected to-theexisting trbarnareaand along existingorptanned
transport corridors, consistent with Policies 55 and 56, and adds significantly to

development capacity consistent with Policy UD.3, then

(d) fw) (iv) fourth, residential or mixed use development in rural areas, consistent
with Policy 56; and

District and regional plans shall apply this hierarchy to enable development capacity

while:

(i)farenabling Maori to express their culture and traditions, and

(ii)ferted-requiring all infrastructure necessary to support development

to be provided in an integrated and efficient way which prioritises the use

or upgrading of existing infrastructure over the creation of new

infrastructure; and

(iii)fHterproviding for a range of housing typologies and land uses,
including mixed use development; and-and

(iv) febteyfor clauses (b)faitiit and (c)talfiiv)y; demonstrating that
additional urban-zoned land is necessary and-themostappropriate
option to enable sufficient development capacity. meethousing-and
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Explanation

Policy UD.4 provides strategic direction to district plans on how housing and business
demand is to be met. Clause (d){a}tiv} relates to residential rural lifestyle development as

well as development in settlement zones.
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3.11 Policy UD.2: Enable Maori cultural and traditional norms —
consideration

250. As notified, the proposed Policy stated:

=FW

When considering an application for a resource consent, notice of requirement, or a
plan change of a district plan for use or development, particular regard shall be
given the ability to enable M&ori to express their culture and traditions in land use
and development, by a5 a minimum providing for mana whenua / tangata whenua
and their relationship with their culture, land. water, sites, wahi tapu and other

taonga.

Explanation

Policy UD.2 supports Maori to express their cultural traditions and norms in land use
and development. This includes recognising taonga and sites and areas of
significance, awa and moana and important places where mana whenua / tangata
whenua still practice matauranga.

251. Policy UD.2 is a consideration policy that enables Maori to express their
culture and traditions in land use and development activities.

3.11.1 Submissions, Evidence and Analysis

252. There were 13 original and 12 further submission points on Policy UD.2.

253. A number of submitters requested that Policy UD.2 be retained as notified
or sought no amendment (Te Tumu Paeroa [S102.078], Atiawa [S131.0103]
supported by Nga Hapu [FS29.218], WCC [S140.080], MDC [S166.061],
and Fish and Game [S147.072]).

254, Other submitters sought amendments including:
e Recognition of Muaupoko connections to Te Whanganui-a-Tara
(Muatpoko [S133.073])

e Amendments to protect against proposed developments on land
surrounding marae/urupa and other sites (Taranaki Whanui
[S167.0121])

e Strengthening of the wording and inclusion of reference to Kaupapa
Maori-based models and frameworks to help build the social,
cultural, environmental and economic capacity of iwi and hapda,
and allow iwi and hapu to express relationships with their land,
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255.

256.

257.

water, sites, culture, wahi tapu and other taonga (Rangitane
[S168.0168] supported by Sustainable Wairarapa [FS31.097])

e Amendments so that Policy UD.2 does not apply to resource
consents (UHCC [S34.094])

e (Consideration of how urban Maori are represented in the Policy and
amendment to the Policy explanation to read “...and important
places to mana whenua / tangata whenua in accordance with
Matauranga Maori” (UHCC [S34.094] supported by Ngati Toa
[FS6.002])

e Deletion of the Policy because itis too open-ended in relation to
resource consent applications (WFF [S163.078], supported by
BLNZ [FS30.150]), and it has no value beyond section 6(e) of the
RMA (PCC [S30.076]). PCC note that ‘have particular regard’ is a
lower regulatory bar than ‘recognise and provide for’ and seek
amendment to provide clear and appropriate direction to plan
users in line with objectives.

The Reporting Officer said that the policy is most appropriate at a broad
level so that it does not preclude or put additional weight on potential
avenues for giving effect to the policy.' The Officer said that for example,
the implementation of Policy UD.2 is likely to be different across the
Region depending on the values and interests of mana whenua / tangata
whenua in their rohe, and opportunities that arise through specific urban
development projects.

At the Hearing the Reporting Officer talked about the broad intent in this
Policy to enable Maori to express their culture and traditions, and that the
policy applied to mana whenua as well as other kinship groups
(Matawaka).™® The Officer explained that in an urban development
project, this would include considering urban design opportunities,
including Maori being enabled to apply matauranga Maori in urban spaces
(kaupapa Maori led urban development).

In response to relief sought by Muatpoko, we agree with the Reporting
Officer that it is not appropriate to identify the status of specific iwi/hapu
in the RPS provisions.

47 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

595.

48 Hearing Transcript, HS4 — Urban Development, Day 1, page 17, lines 803-806 (Reporting Officer,
Mr Jeffreys).
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258.

250.

260.

261.

In response to submitters who were concerned about the application of
Policy UD.2 to resource consents, the Reporting Officer said that the
Policy is consistent with other consideration policies in Change 1 and that
if the Policy has already been given effect by the district plan, it does not
add any additional work as a consent application will already need to meet
these requirements.'®

There is strong national direction supporting Policy UD.2. The NPS-UD
says that Maori are enabled to express their cultural traditions and norms
as a part of well-functioning urban environments.’° Section 6(e) of the
RMA also states that the relationship of Maori and their culture and
traditions with their ancestral lands is to be recognised and provided for as
a matter of national importance therefore providing strong national
direction. Adverse effects of development on cultural practices and
wellbeing of mana whenua / tangata whenua, and a lack of weight
historically being given Te Ao Maori and Matauranga Maori, are recognised
as a regionally significant issues in various topics in Change 1.

Policy UD.2 contributes to addressing these issues and, in doing so,
appropriately applies to resource consents. The Officer says thatin
practice, this means that consent applicants should demonstrate genuine
intent and actions to enable Maori to express their culture and traditions
to support cultural visibility and identity in land use and development,
commensurate to the scale and type of consent application.™' The policy
is not prescriptive regarding what this must involve which provides
flexibility for different activities. We agree with the Officer’s assessment
and are of the view that this analysis also addresses submitters who
sought the deletion of the Policy.

The Reporting Officer further considered the wording of Policy UD.2 in their
Reply Evidence in response to questions posed in Minute 14. The Officer
recommended several amendments to strengthen the policy direction and
to include reference to “ancestral lands” for consistency with s 6(e).

4% Statement of Rebuttal Evidence of Mika Z6llner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 178.
150 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

598.

81 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

598.
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3.11.2 Finding

262. We agree with the Reporting Officer’s recommendations on Policy UD.2 for
the reasons above, and otherwise as set out in the Officer’s s 42A Report,
or the Officer’s Rebuttal and Reply Evidence.

3.11.3 Recommendation

Enable Maori to express their cultureat and traditionsatnorins — consideration

When considering an application for a resource consent, notice of requirement, or a ptan
change of a district plan for subdivision, use or development, particttarregard-—shatt-be
giverrtheabitity seek+o enable Maori to express their culture and traditions in land use and
development by, as a minimum:

+(a) providing for mana whenua / tangata whenua to express atic-their relationship with their

culture, ancestral lands, water, sites, wahi tapu, and other taonga-; and

(b) recognising taonga and sites and areas of significance, awa and moana and important

places where mana whenua / tangata whenua practice Matauranga Maori, including marae
and urupa.
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3.12 Policy 55: Providing for appropriate urban expansion —

263.

consideration

As notified, Policy 55 reads:

=FW

When considering an application for a resource consent, or a change, variation or
review of a district plan for urban development beyond the region’s urban areas (as
at March2802August 2022), particular regard shall be given to whether:

{a) the urban grepesed development isthemestappropricte optiontoachieve
Sbjectve22 contributes to establishing or maintaining the gualities of a
well-functioning urban environment, including:

(i) the urban development will be well-connected to the existing or
planned urban area, particularly if it is located along existing or
planned transport corridors;

(i) the location, design and layout of the proposed development shall
apply the specific management or protection for values or
resources identified by this RPS_ including:

1. Avoiding inappropriate subdivision, use and development in
areas at risk from natural hazards as reguired by Policy 29,

2. Protecting indigenous ecosystemns and habitats with
significant indigencus biodiversity values as identified by
Policy 23,

3.  Protecting outstanding natural features and landscape values

as identified by Policy 25,

Protecting historic heritage values as identified by Policy 22,

Integrates Te Mang o Te Wai consistent with Policy 42,

6. Provides for climate resilience and supports a low or zero
carbon transport network consistent with Policies CC.1, CC.4,
CC.10 and CC17.

7. Recognises and provides for values of significance to mana
whenua / tangata whenua,

8. Protecting Regionally Significant Infrastructure as identified

e

Ln

by Policy &; and
{b) the grepesed urban development is consistent with any Future

Development Strategy, or the Ceuncil's regional or local strategic growth
and/or development framework or strategy that describes where and how
future urban development should occour in that district or region, should the
Future Development Strategy be yet to be released: andfer

{c) a structure plan has been prepared-; and/or
{d) Any urban development that would provide for significant development

capacity, regardless of if the development was out of sequence or
unanticipated by growth or development strategies.

Explanation

Policy 55 gives direction to the matters that must be considered in any proposal that
will result in urban development occurring beyond the region’s existing urban areas.
This includes ensuring that the gualities and characteristics of a well-functioning
urban environment are provided for through clause (a), which includes recognising
values or rescurces identified elsewhere in the RPS.

HS 4 Urban Development
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264.

3.12.1
265.

266.

267.

268.

Policy 55 is a consideration policy that provides direction to greenfield
development beyond existing urban zones. The Policy informs the
consideration of proposals for consents, plan changes, variations and
reviews, and NoRs and applies to all greenfield development, including
plan changes to out-of-sequence or unanticipated developments. The
aim s to ensure all greenfield development can demonstrate its
contribution to a compact, well-designed, resilient, accessible and
environmentally responsive regional form.

Submissions, Evidence and Analysis

There were 34 original and 24 further submissions on Policy 55.

As the Reporting Officer says, “the intent of Policy 55 is to send a clear
signal that greenfield development must be able to provide for a well-
functioning urban environment, maximise the efficient use of existing
infrastructure, and be able to provide any new infrastructure that may be
necessary to support the development”.'s?

WCC wanted references to resource consents in Policies 55, 56, 57 and 58
deleted on the basis that it is inappropriate for RPS policies to direct
decision-making at the consent level and instead, they should seek to
provide regional direction which is implemented through district plans.
We note thatin a Memorandum dated 8 September 2023, the Manager for
WCC’s District Planning team advised that WCC’s submission did not
have sufficient scope to address matters of importance to WCC, but their
planning evidence was within the scope of other territorial authorities’
submissions, and/or Kainga Ora. '3

The Maunsell Family Trust and UHCC sought the deletion of the dates in
the chapeau (ie “as at August 2022)” so that the current urban extent was
not set at a pointin time. The Officer supported this relief and explained
that the urban extent changes over time and including a date reduced the
responsiveness of the Policy.'®* The same relief applies to Policy 56.

152 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

515.

53 Memo from Michael Duindam, Manager District Planning, Wellington City Council, to Chair RPS
Hearing Panel, 8 September 2023, Hearing Stream 4.

%4 Hearing Transcript, HS4 — Urban Development, Day 1, page 38, lines 1892 - 1899, (Reporting
Officer, Ms Zollner);
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3.12.1.1 Relationship to the FDS

269. We support the amendment to require the FDS to be “had regard to”,
rather than a “consistency with” requirement. This supports the change
sought by Mr Jeffries for WCC in his evidence® (although we note WCC
has no scope to seek this change) and gives better effect to the NPS-UD.
The amendment also accepts in part, PPFL’s relief. Mr Lewandowski,
presenting PPFL’s planning evidence, observed that a private plan change
that is unanticipated or out of sequence will, by definition, not be
consistent with a FDS.'®® At the Hearing Ms Zéllner stated that a
development that was unanticipated or out-of-sequence could try to
demonstrate it was consistent with the strategic direction in the FDS, and
that this was appropriate for a consideration policy."’

270. We put the question to Officers in Minute 14 whether a requirement for
greenfield development to be “consistent with” the FDS gives proper effect
to the NPS-UD. The Officers said that clause 3.17 of the NPS requires
planning documents to have regard to the relevant FDS, but that direction
does not apply to consents or NoRs. However, because Policy 55 applies
to plan changes and reviews as well as consents and NoRs, they
supported the wording “consistent with” be replaced with “has regard to”.
We agree with that change.

271. Mr Jeffries for WCC raised concerns about the relationship between the
FDS and the HS4 provisions. He showed wording from the draft FDS at the
Hearing which raised, in his view, a conflict regarding influence and
application of the FDS. He said Policy 55, and its direction regarding the
FDS, went beyond what is required to give effect to Policy 8 of the NPS-
UD™® which requires local authorities to be responsive to plan changes
that would add significantly to development capacity and contribute to
well-functioning urban environments.

272. The FDS 2024 - 2054 has now been adopted. Page 9 describes how areas
will be prioritised for development. It lists five areas (in order of priority):'5°

a. Areas of importance to iwi for development

% Hearing Transcript, HS4 — Urban Development, Day 2, page 20, lines 989 - 990.

156 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peka Farm Limited — Hearing
Stream 4 - Urban Development, October 2023, para 5.20.

57 Hearing Transcript, HS4 — Urban Development, Day 1, page 68, lines 3447 — 3457.

58 Hearing Transcript, HS4 — Urban Development, Day 2, page 21, lines 1039 - 1070.

%9 Wellington Regional Leadership Committee, Future Development Strategy 2024 — 2054.
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273.

274.

b. Areas along strategic public transport network corridors with good
access to employment, education and active mode connections

c. Priority Development Areas

d. Within existing rural towns around current and proposed public
transport notes and strategic active mode connections

e. Greenfield development that are well connected to existing urban
areas and can be easily serviced by existing and currently planned
infrastructure, including public and active transport modes, and
where the location and design would maximise climate and natural
hazard resilience supporting low-carbon lifestyles.

The FDS says that any areas not specifically identified as priorities for
development may still be appropriate to develop according to local needs
and constraints but will not be prioritised at a regional level.

Ms Rotherham and Ms Kelly from the Wellington Leadership Committee
presented to us at the hearing on the FDS. They said that the FDS, which
had now been completed and endorsed by Council, focused development
within the existing urban footprint, with a few greenfield extensions.'®°
They confirmed that development outside of the Otaki urban extent would
not meet one of the FDS development priorities, and that capacity for
65,000 homes had been identified through their analysis of district plans
and strategies within the region and Horowhenua.'®

3.12.1.2 Structure plans

275.

276.

Clause (c) of Policy 55 had initially required a structure plan to be prepared
and approved by the relevant council, or prepared by the councilin
partnership with mana whenua / tangata whenua. Mr Lewandowski for
PPFL noted that a private plan change application could not meet this part
of the Policy as it does not have a structure plan prepared and approved by
a council. The Officer accepted this and recommended deleting these
particular words from (c) and instead requiring a structure plan to be
prepared to a level of detail commensurate to the scale of the urban
development. We support this change.

Atiawa sought an amendment to Policy 55(c) to require structure plans to
be prepared in partnership with mana whenua / tangata whenua, to ensure

80 Hearing Transcript, HS4 — Urban Development, Day 1, page 45, lines 2392 - 2394,
81 Hearing Transcript, HS4 — Urban Development, Day 1, page 45, lines 2513 - 2521.
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277.

involvement during the design and development phase. The Officer has
accepted this relief where structure plans are undertaken by a local
authority. We support that change.

We recommend an amendment in clause a.2(iii) to refer to “planned” new
or upgraded transport infrastructure which we consider gives better effect
to the direction in Objective 6 of the NPS-UD regarding integration with
infrastructure planning and funding, and Objective 3(b) regarding areas of
an urban environment being well-serviced by existing or planned public
transport.

3.12.1.2 Adjacent

278.

279.

Mr Lewandowski for PPFL sought that the word “adjacent” in Policy
55(a)(2)(i) is replaced with “well-connected” as the notified wording could
require development to be located directly next to existing urban areas.®?
The Officer did not support this amendment. Counsel for Council,
although discussing a different provision in HS4, stated at the hearing that
caselaw has established that “adjoining” means directly next to, and
“adjacent” means nearby.'®® We understand from Counsel’s comments
that there is discussion in cases as to how close “nearby” is, but
“adjacent” is not as strict as “adjoining”. We consider Mr Lewandowski’s
suggestion to use the word “well-connected” would result in a circular
interpretation given that Policy 55(a)(2) is giving meaning to what “well-
connected” means. Given that “adjacent” does not mean ‘immediately
next to’, we support retaining the word “adjacent”. We discussed
Counsel’s comments with Mr Lewandowski at the hearing. He said that
the term “well-connected” is used in clause 3.8 of the NPS-UD and he was
concerned that the Officer’s Rebuttal evidence was saying that a ‘direct
connection’ was required but he did get some assurance from caselaw on
the word “adjacent”.'%

In our view the requirement to be adjacent to “existing urban zones” also
allays some of Mr Lewandowski’s concerns and it is open for the Council
to interpret “well-connected along transport corridors” as meaning
“adjacent to existing urban zones” in Policy 55(1)(2)(a). Further, as Ms
Zollner states in her Rebuttal Evidence, Policy 55 does not only give effect

62 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peka Farm Limited — Hearing
Stream 4 - Urban Development, October 2023, para 5.25.

63 Hearing Transcript, HS4 — Urban Development, Day 1, page 26, lines 1270 - 1274.

84 Hearing Transcript, HS4 — Urban Development, Day 1, page 63, lines 3269 — 3274.
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280.

to clause 3.8 of the NPS-UD but it must also be consistent with other
provisions in Proposed Change 1.%°

Mr Lewandowski sought that the linkage between clauses (c) and (d)
should be an ‘or’ rather than an ‘and’.'®® We support the reasoning in Ms
Zollner’s Rebuttal Evidence that structure plans should apply to both
private plan changes and resource consents, but that an assessment of
scale will determine the level of detail needed.’’ If a consent application
for a greenfield development occurs after a private plan chance, then the
structure plan for the plan change could be referred to quite simply.'®®

3.12.1.3 Settlement zones

281.

282.

283.

Ms Rojas for UHCC, sought that settlement zones are considered as urban
zones. She explained that the settlement zone in Upper Hutt is intended to
work around the existing Maymorn Station and provide a density which is
symbiotic with the further development of that Station. It has existing
multi modal connections, including public transport, to existing urban
areas of Upper Hutt and intends to provide a mix of housing typologies, but
most development in the Zone would not rely on reticulated services
therefore it would not come within the definition of ‘urban development’
and therefore be exempt from Policy 55.

The Officer did not consider it appropriate for settlement zones to be
considered urban zones as then they would be exempt from Policy 55 and
defining them as urban zones would suggest that intensification within
them is encouraged.’®® Ms Rojas’ view was that subjecting settlement
zones to Policy 55 would present unnecessary hurdles in front of an
already zoned and developed area, even though it was partly
disconnected from existing urban areas.

The Officer’s view is that settlement zones are intended to be ruralin
National Planning Standards and are not considered to form part of the
urban area or be urban zones for the purposes of the RPS. The Officer
recommended that to provide more clarity on the issue, the definition of

165 Statement of Rebuttal Evidence of Mika Zéllner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 113.

8¢ Hearing Transcript, HS4 — Urban Development, Day 1, page 66, lines 3377 - 3381.

67 Statement of Rebuttal Evidence of Mika Z6llner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 125.

168 Statement of Rebuttal Evidence of Mika Z6llner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 125; see also the discussion at the hearing on this
point, Hearing Transcript, HS4 — Urban Development, Day 1, page 67, lines 3391 — 3394.

169 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council, Hearing Stream 4, 24 November 2023, para 97.
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rural area is amended to include settlement zones. We agree with the
Officer’s assessment and analysis.

3.12.1.4 Productive land

284.

285.

At the Hearing, Ms Levenson for HortNZ said that Policy 55 provides little
protection for rural areas from urban expansion, even though horticultural
and highly productive land is often located adjacent to existing urban
areas making it vulnerable to urban expansion.’® We considered giving
effect to HortNZ’s relief by including a subclause in Policy 55(4),
referencing Policy 59 of the RPS which requires particular regard to be
given to safeguarding productive capability on Class | and Il land. On
balance, we think it is better to not recommend this amendment because
the protection in the NPS-HPL is arguably stronger (because, among other
things it applies to LUC lll land), and also because Policy 59 applies
anyway, and it may be unhelpful to incorporate this amendment now in
the event it could be interpreted as giving (inadequate) effect to the NPS-
HPL.

Winstone Aggregates’ planner, Ms Clarke, supported the amendments in
Policy 55 (4)(ix) to protect significant mineral resources from incompatible
or inappropriate adjacent land uses, consistent with Policy 60.

3.12.1.5 Relationship with Policy UD.3

286.

In Reply Evidence and in response to a question about Policy UD.3, the
Reporting Officer said that the actual act of undertaking responsive
planning occurs through Policy 55(d) where the development capacity
provided by such a plan change is considered, alongside whether it
contributes to a well-functioning urban environment and is well-
connected along transport corridors.’' We asked Ms Z6llner how a
person would know if they satisfied the criteriain (d). She clarified that
most realistically, it would be an assessment of the developments that are
anticipated in that area over the short to medium term, and infrastructure
provision and the FDS may be relevant as well. In our view, the Reply
version that links (d) to Policy UD.3 makes a logical and clear connection
between the two policies and avoids the risk of inadvertently mis-stating
the issues in Policy UD.3 which could lead to interpretation difficulties.

70 Hearing Transcript, HS4 — Urban Development, Day 2, page 53, lines 2652 - 2657.
71 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council, Hearing Stream 4, 24 November 2023, para 151.
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287. In Minute 27 we asked the Officer to consider whether any consequential
amendments were appropriate to Policy 55 in light of the FDS being
adopted in March 2024. In response, the Officer recommended
amendments to Policy 55(b) and the Explanation (shown in brown text
below), to update references to the FDS. We agree with the Officer’s
recommendations.

3.12.2 Finding and s 32AA Evaluation

288. We largely agree with the Reporting Officer’s recommendations on Policy
55 for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence. We recommend
some drafting amendments below to improve readability and clarify the
policy intent and to refer to “planned” infrastructure which we consider
gives better effect to Objectives 3 and 6 of the NPS-UD. We do not
consider there to be any cost implications from these changes.

3.12.3 Recommendation

Policy 55: Managing greenfield development to contribute to well-functioning urban areas

and rural areas

expansion Maintaining acompac

consideration

When-constderinigatt An application for a resource consent, notice of requirement, or a
change, variation or review of a district plan for urban development beyond the region’s

existing urban zones ttban-areas tasatMarch-2009August 2622}, will contribute to its

eontributionte achieving a compact, well-designed, climate-resilient, accessible and
environmentally responsive regional form shattbe-determinedby if particttarregard-shatt
begivento whether:

a) the location, design and layout of the urban preposed development isthe

1. contributes to well-functioning urban areas, as articulated in Policy
UD.5; and

2. ttheturban-devetopmentwittbeis well-connected to the existing or
ptanned urban area, patrticutartyifitistocated which means it:

i) is adjacent to existing urban zones titbanareas with access
to employment and amenities, and either,

i) is along existing or planned mttti=modat transport corridors

that provide for multi-modal transport options, including
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i)

public transport, or

supports the efficient and effective delivery of planned new
or upgraded transport infrastructure including for public

transport serviees; and

concentrates building heights and densities to:

maximise access to, and efficient use of, existing

devetopmentinfrastructure;; and

use land to be zoned urban=zenectand efficiently;; and

support viable and vibrant neighbourhood, local, town,

metropolitan and city centres;; and

support reductions in greenhouse gas emissions by use of
travetusinglow and zero-carbon emission transport
modes, including efficient provision of public transport

services;; and

applyies the specific

management or protection for values or resources identified

required by this Regional Policy Statement, including:

I}

Avetdinginappropriate Managing subdivision, use and

developmentin accordance with the areasat risk from

natural hazards as required by Policy 29,

Protecting indigenous ecosystems and habitats with
significant indigenous biodiversity values as identified by

Policy 23,

Protecting outstanding natural features and landscape

values as identified by Policy 25,

Protecting historic heritage values as identified by Policy 22,

tntegratesGiving effect to Te Mana o Te Wai consistent with
Policy 42

Providinges for climate-resilience and supportings a low

and-or zero-carbon multi-modal transport network
consistent with Policies CC.1, CC.4, CC.4A, CC.916, CC.14
and CC.14A%,

RecognisesandpProvidinges for mana whenua / tangata
whenua values, including their relationship with their culture,
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ancestral lands, water, sites, wahi tapu and other taonga for

viii Protecting Regionally significant infrastructure from

incompatible or inappropriate adjacent land uses, consistent
with astdentifiecby-Policy 8,

Protecting significant mineral resources from incompatible

=

or inappropriate adjacent land uses, consistent with Policy
60,

X) Managing effects on natural character in the coastal

environment, consistent with Policy 36; and

(b) it the proposed urban—devetopment has regard to is—consistent-with anythe
Wettington—Region Future Development Strate,qv er—rf—t—he—Fufure—Beve%emﬁeﬁf

aﬁdv‘efdevetepfﬁeﬁt—framewefk—efstra’fegy that descrlbes where and how future
urban development shottd-will occur in—that-district-orregion,shoutd-the Future
DevetopmentStrategy beyettobereteased; andfor

(c) a structure plan has been prepared to a level of detail commensurate to the

scale of the urban development, in partnership with mana whenua / tangata
whenua where undertaken by a local authorltymd—amafeved—bv—t-he-retevam—eﬁv—ef

(d) for a plan changes, it would add significantly to development capacity in
accordance with Policy UD.3;evenifitisout-of-sequence-with-ptannedtand
retease-orunanticipatedby thedistrict ptan.ifitis:

Explanation

Policy 55 gives direction to the matters that must be considered in any proposal that will

result in urban development occurring beyond the region’s existing urban areas, which is
any greenfield development. This iretudesinvolves ensuring that Objective 22 is
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achieved.

prVTded—fﬁf—t‘thtrgh—CC ause (a),_whfeh includes managing values or resources as
required-identifiec elsewhere in the RPS.

Policy 55 seeks that greenfield developments demonstrate appropriate development

densities to use the new urban-zoned land efficiently. They should also be located,

zoned, laid out, and designed to best support existing urban development or existing or
new centres (for example through mixed use zoning) and provide for low and zero-
carbon travel, to support compact, connected, climate-resilient, diverse and low-

emission neighbourhoods.

Clause (b) requires consideration to be given to the consistency of the development with
the Future Development Strategy which will look to deliver well-functioning urban

env:ronments through a regional spatial plan. Hﬁﬂjﬁd@‘f@ﬁh@‘ﬁf@ﬁﬁﬁ‘b‘éﬂﬁd‘\ﬁh@f@‘fﬁé

Clause (c) requires consideration to be given to whether a structure plan has been
provided. A structure plan is a framework to guide the development or redevelopment
of an area by defining the future development and land use patterns, areas of open

space, the layout and nature of infrastructure (including transportation links), and other
key features and constraints that influence how the effects of development are to be

managed.

Clause (d) requires consideration of anyprepesat a plan change that would add
significantly to development capacity, whichregarctess-of-whetheritisoutofsegquenceor
se gives effect to Policy 8 of
the National Policy Statement on Urban development 2020. Etatse{e)—shottdbe
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3.13 Policy UD.3: Developments that provide for significant

289.

112

development capacity — consideration

As notified, proposed Policy UD.3 stated:

RN L R R EE 0 AR RS SR RALE N EELE wER

=FW

When considering a change of a district plan for a development in accordance with
clause (d) of Policy 55, particular regard shall be given to whether the following
criteria is met:

(&) the location, design and layout of the proposal:
(i) contributes to establishing or maintaining the characteristics and
gualities of a well-fundtioning urban environment identified in
Policy 55(a)lii) and Objective 22,

(ii) is well-connected to the existing or planned urban area,
particularly if it is located along existing or planned transport
corridors,

{iii) for housing will apply a relevant residential zone or other urban

zone that provides for high density development or medium
density residential development,
(b) the proposal makes a significant contribution to meeting a need identified
in the latest Housing and Business Development Capacity Assessment, or a
shortage identified in monitoring for:

(i) a variety of housing that meets the regional, district, or local
shortages of housing in relation to the particular type, size, or
format;

(ii) business space or land of a particular size or locational tvpe. or

(iii) community, cultural, health, or educational facilities, and

(iv) the proposal contributes to housing affordability through a general
increase in supply or through providing non-market housing, and

(c) when considering the significance of the proposal’s contribution to 3 matter
in {b), this means that the proposal’s contribution:
(i) is of high vield relative to either the forecast demand or the
identified shortfall,
(ii) will be realised in a timely (i.e_. rapid) manner,
(iii) is likely to be taken up, and
(iv) will facilitate a net increase in district-wide up-take in the short to
medium term
(d) reguired development infrastructure can be provided effectively and

efficiently for the proposal, and without material impact on planned
development infrastructure provision to, or reduction in development
infrastructure capacity available for, other feasible, likely to be realised
developments, in the short-meadium term.

Explanation
Policy UD.3 provides for responsiveness in considering significant development

capacity under Policy 55(d) and outlines the criteria that need to be met for a
development to be considered to provide “significant development capacity” as
reguired by Subpart 2 of the Mational Policy Statement on Urban Development
2020,
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3.13.1 Submissions, Evidence and Analysis

290.

291.

292.

293.

Policy UD.3 gives effect to Policy 8 of the NPS-UD and responds to the
requirements of clause 3.8 of the NPS-UD. Policy UD.3 applies to plan
changes for urban development that are unanticipated by the District
Plan, or that have been brought forward from the planned land release.’”?
As Ms Zollner explained at the Hearing, the provision focuses on
developments in the short to medium term, as the aim of a responsive
planning pathway is to be responsive to developments that can provide
significant development capacity now, or soon, as opposed to the long
term.™®

Clause 3.8(3) of the NPS-UD requires a regional council to include criteria
in its RPS for determining what plan changes will be treated as adding
significantly to development capacity. Policy UD.3 specifies this
criteria.’”* Policy 3.8(2) of the NPS-UD states that the criteria developed in
the RPS must be had “particular regard to” when considering the plan
change.

We accept that Policy UD.3 is appropriately identified as a “consideration”
policy that sits within Chapter 4.2 of the RPS. We also agree with the
Officer that it is appropriate for the criteria to be expressed as mandatory
requirements that must be met to satisfy the test of providing “significant
development capacity”; and then that development capacity can be given
particular regard under the responsive planning pathway.'”®

The Officer recommended two additional criteria through the s 42A
Report. The first seeks justification of the need for additional urban-zoned
land in that location having considered existing feasible, planned and
reasonably expected to be realised development capacity; and the second
requires the plan change to demonstrate it will mitigate any potential
adverse effects on the ability of existing urban areas and rural areas to be
well-functioning, including minimising potential reverse sensitivity effects
on the feasibility, affordability, or deliverability of anticipated urban
development.

72 Hearing Transcript, HS4 — Urban Development, Day 1, page 7, lines 299-302.

78 Hearing Transcript, HS4 — Urban Development, Day 1, page 30, lines 1521 - 1523.

74 Ms Zo6llner commented at the Hearing that Policy 55, which applies to all greenfield
development, gives effect to the other two tests in Policy 3.8 of the NPS-UD (Transcript, line 586).
7% Hearing Transcript, HS4 — Urban Development, Day 1, page 7, lines 304-307.

HS 4 Urban Development 113



294.

295.

296.

Mr McDonnell for HCC suggested a range of amendments to Policy UD.3
to better implement the NPS-UD and be more concise and directive.'’®
Many of these changes were agreed to by the Officer. Some of the key
differences are that Mr McDonnell sought that clauses (e) and (f) are
deleted, whereas the Officer sought they be retained with amendments.
Mr McDonnell considered that these clauses were not consistent with the
intent of the relevant clauses in the NPS-UD, and that clause (e)
presupposed the final outcome of a plan change, rather than
consideration of whether it would be treated as adding significantly to
development capacity.'”’

At the Hearing, some submitters said the criteria were too stringent to
provide for responsive planning. Mr Lewandowski for PPFL said that the
NPS-UD did not express a prioritisation for development in existing urban
zones, nor did it express a preference for medium density and high density
housing.’”® Mr Jeffries for WCC also said that the words “medium and high
density” should be deleted as Policy 8 of the NPS-UD requires local
authorities to be responsive to plan changes without clarification on the
type of housing or level of density enabled'” (although we note WCC
accepts it has no scope for this relief).'® The Officer has recommended
the addition of the words “as part of a mix of housing typologies” and Mr
Lewandowski accepted at the hearing that these words are helpful.’® Mr
Jeffries opined that the change improves the problem from his perspective
but does not solve it because it could be interpreted as requiring at least
medium density development which could be viewed as meaning at least
three stories.

We think the Officer’s recommendation to note these forms as part of a
mix of housing typologies, gives at least partial effect to submitter relief.
The definition of “medium density development” now supported by the
Officer, no longer includes reference to “a minimum building height of 3
stories”, so we think there is sufficient flexibility, and will constrain
‘responsive planning’in the way Mr Jeffries suggests.'? Mr Jeffries said

176 Statement of Evidence of Torrey McDonnell on behalf of Hutt City Council (Planning), Hearing
Stream 4 — Urban Development, 15 September 2023, para 62.

77 Statement of Evidence of Torrey McDonnell on behalf of Hutt City Council (Planning), Hearing
Stream 4 — Urban Development, 15 September 2023, para 61.

78 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peka Farm Limited — Hearing
Stream 4 - Urban Development, October 2023, para 5.54.

7 Hearing Transcript, HS4 — Urban Development, Day 2, page 22, lines 1077 — 1083.

180 HS4-S140-Wellington-City-Council-Memo-Expert-Planning-Evidence-080923.pdf (gw.govt.nz).
81 Hearing Transcript, HS4 — Urban Development, Day 1, page 73, lines 3736 — 3752.

82 Hearing Transcript, HS4 — Urban Development, Day 2, page 22, lines 1088 — 1094.
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297.

298.

that it was important to not conflate “enabling” medium density
development with “requiring” it and that in some circumstances,
substantial housing capacity could be added at lower densities than
medium. '8 We do not think that in the context of Policy UD.3(c), the
words “provide for.... development” (as part of a mix of housing typologies)
requires that development, but rather, the plan change must enable it. We
think the final wording recommended by the Officer gives appropriate
effect to Policy 8 (which we note references ‘well-functioning urban
environments’ in Policy 1, which are environments that have a variety of
homes).

The Officer also recommended change to Policy UD.3(d) and (e) to refer to
“feasible, reasonably expected to be realised” development. Mr
Lewandowski said he was concerned that (e) overly elevated the
importance of the existing environment.* In our view, the Officer’s
proposed changes requiring existing feasible, reasonably expected to be
realised development capacity within existing urban zones to be
considered in the plan change assessmentis appropriate and also aligned
with clause 3.2(2)(c) of the NPS-UD regarding ‘sufficient development
capacity for housing’.

Mr Lewandowski sought that Policy UD.3(c)(iii) (which is now (b)) refer to
“long term” rather than only short-medium term given the timeframes
involved with larger greenfield developments.'® At the Hearing we
discussed with Mr Lewandowski the timeframe in the HBA and that there
needed to be a demonstrated demand in the short-medium term. Mr
Lewandowski pointed to Objective 6 of the NPS-UD which requires local
authorities to make strategic decisions over the medium term and long-
term, and that responsive development is also part of Objective 6. In her
Rebuttal Evidence, Ms Zéllner said she did not support adding in “long-
term” (which is defined in the NPS-UD as between 10 and 30 years)
because that creates “too much uncertainty as the Housing and Business
Development Capacity Assessment and demand profile could change
considerably over 30 years”. The Officer also noted that Objective 7 of the
NPS-UD says local authorities have robust and frequently updated
information about urban environments and use that to inform planning

83 Hearing Transcript, HS4 — Urban Development, Day 2, page 22, lines 1095 -1101.
84 Hearing Transcript, HS4 — Urban Development, Day 1, page 75, lines 3840 — 3842.
85 Hearing Transcript, HS4 — Urban Development, Day 1, page 73, lines 3722 - 3728
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299.

300.

301.

302.

decisions, and PPFL’s relief could allow outdated information to be used
to inform decisions.®®

At the Hearing, we asked the Officer if a plan change could demonstrate
that it makes a significant contribution to meeting a need identified in the
latest HBA given that there is approximately more than double the
capacity enabled through the various IPls and MDRS provisions. The
Officer explained that the provision has to sit independently from what the
most recent HBA is saying and that the HBA needs to reviewed every three
years so different situations could arise.’® That explanation is logical to
us and we see no issues with the policy intentin (a). Mr Jeffries for WCC
made the point that the purpose of the HBA is to find out if you have
minimum capacity, but it does not set an upper limit and to stop zoning
once you get to it. The competitive operation of land and development
markets does provide greater opportunities for development and
potentially improves affordability.'®®

Mr Smeaton for PCC also cautioned at the Hearing that although the HBA
is the source of truth about capacity, whether that capacity will be realised
through intensification within existing urban areas is often debateable.®®

In response to questioning at the Hearing, the Officer proposed deleting
the text in the Introduction which required unanticipated and
unresponsive development to be “in places connected to existing urban
areas”.’ We consider that deletion appropriate and gives effect in part to
relief requested by Summerset and Peka Peka Farm.

We questioned the meaning of the phrase “feasible and reasonably likely
to be realised developments” with Ms Zéllner at the Hearing. Ms Zollner
explained that they are NPS-UD terms, and “feasible” means
commercially viable to develop, and “reasonably expected to be realised”
is a smaller subset and are those developments actually expected to be
developed in a short to medium term timeframe.™' Ms Z6llner confirmed
that the provision is focussing on development capacity in the short to
medium term and that is where the housing and business capacity

186 Statement of Rebuttal Evidence of Mika Zéllner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 149.

87 Hearing Transcript, HS4 — Urban Development, Day 1, page 32, lines 1615-161.

88 Hearing Transcript, HS4 — Urban Development, Day 2, page 23, lines 1137 — 1144.

89 Hearing Transcript, HS4 — Urban Development, Day 3, page 10, lines 438 —442.

19 Hearing Transcript, HS4 — Urban Development, Day 1, page 13, lines 600-603; and see Reply
version of Introduction with the text deleted.

9" Hearing Transcript, HS4 — Urban Development, Day 1, page 29, lines 1456-1461.
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303.

304.

305.

assessment has the most detailed information. The focus was on plan
changes that will be delivered beyond ten years from now.? We prefer
the drafting in the Officer’s Reply Evidence, repeating the phrase “feasible,
reasonably expected to be realised” in both clauses (d) and (e)

There was a discussion about the words “in that particular location” in (e).
PPFL wanted a broader reference to “in the urban area” which the Officer
considered was too broad. We agree with that. The Officer explained that
the words “in that particular location” are referring to the level of spatial
detail that the HBA and other information sources are referring to."'® We
are comfortable with that explanation and the phrase “in that particular
location”.

We also queried whether the phrase “responds to demonstrated demand
for housing or business types proposed” in (b)(iii) was broad enough to
cover all the types of development acknowledged in the NPS-UD."* The
Officer supports the wording “land use types proposed” and we agree that
is more appropriate.

Mr Smeaton presenting PCC’s planning evidence said that in his view,
clause (e) was not appropriate as it presupposed the final outcome of a
plan change rather than setting out a criterion for whether it adds
significantly to development capacity.’® Mr Smeaton accepted that the
NPS-UD requires the Regional Council to set criteria for responsive
planning but at the Hearing, he said that Policy UD.4 was setting a “bottom
line” that had to be met, and clause 3.8 of the NPS-UD allowed “criteria” to
be set, ie “things that you would score against”.’®® We understand the
point and consider that this is a matter of the interpretation of clause
3.8(3), which we do consider to be directive. We were assisted by Counsel
for the Council’s legal submissions on this point which stated that the use
of the words “must be met” is consistent with clause 3.8 of the NPS-UD
which directs the Council to set “criteria” for determining what constitutes
significant development capacity. As Counsel said, “By their very nature,

192 Hearing Transcript, HS4 — Urban Development, Day 1, page 30, lines 1515-1519 (Reporting
Officer, Ms Zollner);

198 Hearing Transcript, HS4 — Urban Development, Day 1, page 31, lines 1541 - 1542 (Reporting
Officer, Ms Zéllner);

194 Hearing Transcript, HS4 — Urban Development, Day 1, page 31, lines 1550 - 1553 (Reporting
Officer, Ms Zollner);

195 Statement of Evidence of Rory Smeaton on behalf of Porirua City Council (Planning), 15
September 2023, Hearing Stream 4 — para 74.

9% Hearing Transcript, HS4 — Urban Development, Day 3, page 9, lines 422 — 430.
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criteria are something that need to be met”.””” We agree with Counsel’s
submissions that Policy UD.4 gives effect to the NPS-UD by providing a
pathway for out-of-sequence or unanticipated development and sets
criteria for determining what plan changes will be treated as adding
significantly to development capacity.

306. We are satisfied that Policy UD.3 gives effect to the NPS-UD and other
relevant direction and it is appropriate that it sets a high bar for out-of-
sequence and unanticipated plan changes in order to achieve Objective
22.

3.13.2 Finding

307. We agree with the Reporting Officer’s recommendations on Policy UD.3 for
the reasons above, and otherwise as set out in the Officer’s s 42A Report,
or the Officer’s Rebuttal and Reply Evidence.

3.13.3 Recommendation

Policy UD.3: Responsiveptanningte Pplan changes devetopments that provide for
significant development capacity — consideration

For local authorities with jurisdiction over part, or all, of an urban environment, Wwhen
determining eonsidering-whether a plan change ofadistrictptan-for a urban
development inaceordance ithetatse{e)-o ie vartictta 6
whether will be treated as addings significantly to development capacity that is not
otherwise enabled in a plan or is not in sequence with planned land release, the
following criteria issmust be met:

(a) tb)the plan change proposatmakes a significant contribution to meeting a need
identified in the latest Housing and Business Development Capacity Assessment, or a
shortage identified ifr-through monitoring or otherwise for:

(i) avariety of housing that meets the regional, district, or local shortages of housing
in relation to the particular type, size, or format, or

(ii) business space or tand of a particular size or locational type, or

(iii) community, cultural, health, or educational facilities;; and

197 Legal submissions in reply on behalf of Wellington Regional Council - Hearing Stream 4, 23
November 2023, para 16.1.1.
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(b) feya plan change will make a significant-when-—considering the-significanceofthe
proposat’s-contribution to a matter in (ba) if it:;thismeans-thatthe proposat’s
contribttion:
(i) isof highyield relative to either the forecast demand or the identified shortfall,
(ii) will be realised in a timely {erapid) manner and-eartierthananyurban
devetopmentanticipated-by thedistrictptan, and
(iii) responds to demonstrated demand for hetsingorbusiness the land use types

proposed, for the short-medium term in that particttar locationtstiketytobe
takenup; and

rat as part of a mix of

housing typologies, provides for high density development or medium density
resfdentiat development, and

(ii) tivrtheproposat contributes to increasing housing affordability through a general
increase in housing choice and supply or through providing non-market housing,

and

(d) the required devetopment infrastructure can be provided effectively and efficiently for

for; other feasible,

reasonably expected tiketyto be realised developments, in the short-medium term, and

(e) the plan change proposat justifies the need for additional urban-zoned land in that
particular location asthe-mostappropriate-option to meet housing and business demand,

demonstrating inetading-consideration of existing feasible, reasonably expected to be
realisedreatisabte-development capacity enabted within existing urban zones theurban
area, and

(f) the plan change ptoeposat can demonstrate it will mitigate any potential adverse effects

on the ability of existing urban areas and rural areas to be well-functioning, including by
minimising potential reverse sensitivity effects tanduse-econftiets and impacts on the
feasibility, affordability, or deliverability of urban development anticipated by the district plan.

Explanation

Policy UD.3 prowi

whderPotiey 55(eand outlines the criteria that need to be met for a development to be
considered to provide ‘significant development capacity’ as required by Stbpart2 clause
3.8 (3) of the National Policy Statement on Urban development 2020. Responsive planning

applies to both greenfield and brownfield (infill/intensification) developments. All of Policy

HS 4 Urban Development 119



55 will also need to be considered for any out-of-sequence or unanticipated plan change for
greenfield development.

For proposals that are providing for housing, they can provide for high density development

or medium density development through a relevant residential zone, a centre zone or a

mixed use zone, and by clustering housing to suit the site characteristics if necessary.
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3.14 Policy UD.5: Contributing to well-functioning urban areas -
consideration

308. Policy UD.5 was proposed for inclusion in the s 42A Report. The proposed
Policy stated:

Policy UD.5: Contributing to well-functioning urban areas — consideration

When considering applications for a resource consent, or a change, variation or review of a district
plan for urban development, including housing and supporting infrastructure, seek to achieve well-
functioning wrban areas by:

(a) providing for the characteristics of well-functioning urban environments, in a way that uses

urban-zoned land efficiently and, where providing housing, improves housing affordability,

uality and choice, including providing for a diversity of housin ologies in close proximi

(b) providing for safe access between housing, employment, services, amenities, green space,
and local centres, preferably within walkable catchments and using low and zero-carbon
emission transport modes, and

(c) providing for and protecting mana whenua / tangata whenua values and sites of significance
to mana whenua / tangata whenua, and

(d) avoiding or mitigating potential adverse effects, including cumulative effects, of urban

development on the natural environment and the ability to manage, use, and operate existing
infrastructure, and

(e) protecting and enhancing the guality and guantity of freshwater, and

(f) protecting the operation and safety of regionally significant infrastructure from potential
reverse sensitivity effects.

Explanation

Policy UD.5 articulates what contributing to well-functioning urban areas, as sought in Objective 22,
means in the Wellington Region. This policy applies to all areas zoned residential. commercial or
industrial and all local authorities in the region, and seeks to support the efficient use of urban-
zoned land and infrastructure.

Clause (a) references the characteristics of well-functioning urban environments as defined in Policy
1 of the National Policy Statement on Urban development 2020. Meeting clause (a) involves
providing for a range of housing typologies, particularly including modest (i.e. small footprint) and

multi-unit housing, to contribute to housing affordability and choice. This also includes non-market
or partially subsidised affordable housing. Using land in urban greas efficiently means that both
brownfield and greenfield development demonstrate compact development patterns.

Clause (d) provides for environmentally responsive and integrated urban development, which uses
existing infrastructure efficiently, while also ensuring that the impacts of urban development on
existing infrastructure are anticipated and appropriately managed. It requires consideration of how
the pattern and location of development might affect the natural environment and provide
population densities necessary to the ability to continue to maintain infrastructure.
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3.14.1 Submissions, Evidence and Analysis

309.

310.

311.

312.

313.

Policy UD.5 sets out the key attributes of well-functioning urban areas.
The Policy applies to urban development in “urban areas”, and not just
larger areas that meet the definition of “urban environments”.

The Policy is a consideration policy that supports the implementation of
Objective 22 and the regulatory policy (Policy 31).

Policy UD.5 was introduced through the s 42A Report and the Officer
explains that it responds to submissions from KCDC and the Regional
Council stating that Objective 22 is written more like a policy rather than
an objective. The s 42A Report explains the Officer’s view of the social,
environmental, cultural and also economic benefits that will stem from
the Policy, including through achieving more coordinated and integrated
development.'®®

The Policy sets out the characteristics of well-functioning urban areas that
should be ‘sought to be achieved’ in consenting, NoRs, and plan
changes/reviews/variations. These characteristics include:

a. integration with infrastructure (including considering how the
pattern and location of development might affect existing
infrastructure)

b. land use and transport integration
c. housing affordability and variety

d. safe, multi modal access between housing, employment, services,
amenities, green space and local centres

e. providing for and protecting mana whenua / tangata whenua values

f. protecting regionally significant infrastructure from reverse
sensitivity effects

g. compact (efficient) use of land.

Atiawa supported the inclusion of clause (c), which has now been
renumbered to (d). They also considered that para (e) about “protecting
and enhancing the quality and quantity of freshwater” did not fully

198 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

319.
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314.

315.

316.

317.

recognise Te Mana o te Wai, and that urban development must meet the
Objective in the NPS-FM to prioritise the health and well-being of water
bodies and freshwater ecosystems.'® The Officer has proposed deleting
(e) regarding freshwater, because:

a. the freshwater policies provide the necessary nuance in
implementing NPS-FM direction and this cannot be captured in
Policy UD.5

b. clause (e) is not necessary to support implementation of the
freshwater policies in Change 1, and

c. clause (d), which is now renumbered (e), directs that adverse
effects of urban development on the natural environment (which
includes freshwater) is avoided or mitigated.

While we agree in part, we also consider that ‘avoiding or mitigating
adverse effects’ does not give adequate effect to Te Mana o te Wai. We
were influenced on this point by Ms Hapeta’s comments provided on
behalf of Nga Hapt o Otaki?® and also Ms McCormick’s evidence seeking
that Te Mana o te Wai is provided for in the Policy.?"!

Therefore, we recommend an amendment to clause (e) referring to Policy
42 (whichis in the Freshwater Planning Instrument and is about managing
the effects on freshwater and receiving environments from urban
development).

We appreciated Ms Horrox’ explanation at the Hearing of examples of what
would be considered under clause (e) in terms of avoiding or mitigating
adverse effects on the natural environment. Mr Horrox referred to
stormwater capacity, impacts on flooding and increases in permeable
surfacing in the development among other examples.?%?

Transpower requested that clause (f) refer to “protecting the operation and
safety of RSl including from potential reverse sensitivity effects”. The
Officer did not support this relief on the basis that the general protection
of RSI from direct effects is addressed in Policy 8 of the Operative RPS. We

199 Atiawa ki Whakarongotai Charitable Trust, Speaking notes to HS 4, Urban Development —
presented by Melanie McCormick, page 2.

200 Hearing Transcript, HS4 — Urban Development, Day 2, page 44, lines 2205 - 2207.

201 Hearing Transcript, HS4 — Urban Development, Day 1, page 56, lines 2837 — 2840.

202 Hearing Transcript, HS4 — Urban Development, Day 2, page 40, lines 2002 - 2014.
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318.

319.

320.

321.

also note the amendments we have recommended to Policies 7 and 39 as
part of HS3.

We consider that it is useful to separate infrastructure from clause (e) and
provide for it in a separate clause. This could also refer to prioritising the
use of existing infrastructure although we have recommended that this is
also included in Policy UD.4.

Mr Smeaton, presenting planning evidence for PCC, sought that Policy
UD.5 be deleted on the basis that it lacks clarity and does not seem to
provide additional direction beyond what is already in the RPS. He also
thought that it set the bar too high for future urban development, to the
extent that most, if not all, development may struggle to meet the Policy.?%
At the Hearing, Mr Smeaton acknowledged that the Officer’s changes had
improved the Policy and he supported some changes such as the deletion
of clause (3) regarding freshwater.?%

We agree with the Officer that it is important the Policy is retained as there
is no consideration policy applying to urban development within existing
urban areas to support the implementation of Policy 31.

We support the amendment proposed by the Officer to (d) to better
recognise s 6, RMA matters — the relationships of mana whenua/tangata
whenua to their culture, ancestral lands, water, sites, wahi tapu and other
taonga.

3.14.2 Finding and s 32AA Evaluation

322.

We largely agree with the Reporting Officer’s recommendations on Policy
UD.5 for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence. We recommend a
minor drafting amendment in the chapeau to clarify that an ‘application’ is
not made for an NoR. We also recommend a reference to Policy 42 in
clause (e) to bring in a stronger focus on freshwater impacts from urban
development (which are assessed under Policy 42). We finally recommend
that infrastructure is removed from clause (e) and located in a separate
clause which also refers to the need to prioritise existing infrastructure
where possible. We consider that these amendments are primarily
drafting amendments that improve the clarity of the existing policy. The
prioritisation of existing infrastructure over new infrastructure is already

203 Statement of Evidence of Rory Smeaton on behalf of Porirua City Council (Planning), 15
September 2023, para 77.
204 Hearing Transcript, HS4 — Urban Development, Day 3, page 9, lines 396 — 402.
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provided for the Officers’ Right of Reply recommendations to Policy UD.4
but that is a regulatory policy applying to plan-making, and we consider it

helpful to include the provision in the consideration policy.

3.14.3 Recommendation

Policy UD.5: Contributing to well-functioning urban areas - consideration

When considering an applications for a resource consent, a notice of requirement, or a
change, variation or review of a district plan for urban development, including housing and

supporting infrastructure, seek to achieve well-functioning urban areas by:

(a) providing for the characteristics of well-functioning urban environments, in a way
that uses utban=zoned land efficiently; and;

(b) where providing housing, seeks to improves housing affordability, quality and
choice; and provide inctading provicingfor a diversity of rousing-typologies inctose
proximity; and

b(c) providing for safe multi-modal access between housing, employment,

services, amenities, green space, and local centres, preferably within walkable
catchments and using low and zero-carbon emission transport modes; and

te)(d) providing for and protecting mana whenua / tangata whenua values, and-sites
of significance to mana whenua / tangata whenua, and their relationship to their
culture, ancestral lands, water, sites, wahi tapu and other taonga; and

(e) avoiding or mitigating potential adverse effects, including cumulative effects, of
urban development on the natural environment, including in accordance with Policy
- S o and

(ee) coordinating development with infrastructure while prioritising, where
possible, the effective and efficient use of existing infrastructure; and

(f) protecting the operation and safety of regionally significant infrastructure from
potential reverse sensitivity effects.

Explanation

Policy UD.5 articulates what contributing to well-functioning urban areas, as soughtin

Objective 22, means in the Wellington Region. This policy applies to all areas zoned

residential, commercial or industrial and all local authorities in the region, and seeks to

support the efficient use of urban-zoned land and infrastructure.

Clause (a) references the characteristics of well-functioning urban environments as

defined in Policy 1 of the National Policy Statement on Urban development 2020. Meeting

clause (a) involves providing for a range of housing typologies, particularly including
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modest (i.e. small footprint) and multi-unit housing, to contribute to housing affordability
and choice. This also includes non-market or partially subsidised affordable housing.
Using land irurbanareas efficiently means that both brownfield and greenfield
development demonstrate compact development patterns.

Clause (de) provides for environmentally responsive and integrated urban development,
which manages impacts on freshwater in accordance with Policy 42. Clause (ee) requires
uses-existing infrastructure to be used efficiently, while also ensuring that the impacts of
urban development on existing infrastructure are anticipated, coordinated and

appropriately managed. It requires consideration of how the pattern and location of

development might affect the natural environment and provide population densities
necessary to the ability to continue to maintain infrastructure.
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3.15 Policy 56 — Managing development in rural areas -

consideration

323. The notified amendments to Policy 56 stated:

e

(a)

{b)
{c)
(d)

(e)

Explanation
Policy 56 recognises the tension that exists between urban and rural development on

. \ rarng e varavaran
When considering an application for a resource consent or a change, variation or

review of a district plan, in rural areas (as at Mareh2009A0gust 2022), particular
regard shall be given to whether:

the proposal will result in a loss of productive capability of the rural area,
including cumulative impacts that would reduce the potential for food and
other primary production and reverse sensitivity issues for existing
production activities, including extraction and distribution of aggregate
minerals;

the proposal will reduce aesthetic and open space values in rural areas
between and around settlements;

the proposals location, design or density will minimise demand for non-
renewable energy resources; and

the proposal is consistent with any Future Development Strategy, or the gty
erdisteiet regional or local strategic growth and/or development framework
or strategy that addresses future rural development_should the Future
Development Strategy be vet to be released; or

in the absence of such a framework or strategy, the proposal will increase
pressure for public services and infrastructure beyond existing
infrastructure capacity.

the fringe of urban areas and seeks to manage this tension such that well-functioning

urban environments and urban areas are established and maintained.
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3.15.1 Submissions, Evidence and Analysis

324.

325.

326.

327.

Policy 56 applies to urban development in the rural area (ie urban
development beyond existing urban areas), and also rural development in
rural areas.?® |t focuses on the effects of urban and rural residential
developmentin rural areas. The policy applies to consent applications or
district plan changes, variations or reviews. It is appropriate for the policy
to sit within Chapter 4.2 as a regulatory “consideration” policy.

UHCC stated that mixed use development can happen, particularly in
settlement zones in rural areas. Settlement zones come within the
definition of “rural areas” and the explanatory text to Policy 56 says that
the Policy applies to urban development and rural residential
development, including potential mixed-use development within a
settlement zone. This textis not within the Policy itself, but given the
Policy applies broadly to “subdivision, use, and development” it would
apply to a wide range of proposals and activities. Ms McGruddy for WFF
said that the Policy was intended to be about rural residential
development and the wording should clarify this intent, or otherwise retain
the operative version which adequately manages development in rural
areas.?®

We do not agree that it is not appropriate for Chapter 3.9 to address
developmentin rural areas. The chapteris about regional form, and the
amendments relating to managing development in rural areas, are not just
about ensuring “compact form” but also “function” (see the amendments
proposed by the Officer to Issue 5). As part of its integrated management
function, the Regional Council is able to include provisions to achieve
well-functioning rural areas. We disagree with Ms McGruddy that the
focus of the provisions is “density done well”?°” as they respond to a
broader range of issues including urban development in rural areas.

KCDC had sought for the reference to the FDS to be deleted from the
Policy. We agree with the Officer that the reference to the FDS should be
retained. The FDS informs strategic planning to achieve well-functioning
urban environments including in future urban areas (clause 3.13 of the
NPS-UD), therefore it is relevant to rural residential growth and tier 1 and 2
local authorities are required to have regard to it under clause 3.17 of the

205 Hearing Transcript, HS4 — Urban Development, Day 1, page 15, lines 613-614 (Reporting Officer,
Ms Zéllner)

206 Hearing Transcript, HS4 — Urban Development, Day 2, pages 26 - 27, lines 1312 -1392.

207 Hearing Transcript, HS4 — Urban Development, Day 2, page 30, lines 1487 — 1491.
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NPS-UD. We understand that this development is development “other
than urban development” and therefore agree with the Officer’s
recommended amendments in his Rebuttal evidence to delete “rural
residential” from Policy 56(i)i and replace it with “other development”. We
also agree with the recommendations in the Officer’s response to Minute

27 to update references to the FDS in clause (i)i.

328. We considered whether the Policy should apply to NoRs and could,
therefore relate to irrigation infrastructure. We accept the Officer’s view
that there is no scope to make this change.?®

329. We support the reframing in (b) to “minimises the potential for reverse
sensitivity issues” on production activities including extraction of
aggregate, and note this is supported by Ms Clarke in her planning
evidence for Winstone Aggregates.?%

330. HortNZ [S128.049] sought that Policy 56 is amended to enable the use of
highly productive land. PPFL sought that clause (a) be deleted on the
basis that the NPS-HPL provisions have immediate effect and provide an
interim framework until the RPS maps highly productive land.?® We
acknowledge the Officer’s careful consideration of HortNZ'’s relief in Reply
Evidence which notes that while the NPS-HPL must be given effectto in
the RPS, not doing so through Change 1 does not pose a significant risk
given the interim protection provided in the NPS.2"" We have addressed
this issue in various other provisions in Proposed Change 1 and consider
that Policy 56(a) is appropriate in this context. However, we recommend
amending the clause to refer to “productive capacity” rather than
“productive capability” as we consider this is more aligned with the
recommendation we have suggested to Issue 2, Objective 22 and also the
language in the Officers’ Reply which refers to “productive capacity in the
context of subdivision, use and development”.2'2

208 Statement of Rebuttal Evidence of Mika Zéllner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 108.

209 Statement of Evidence of Catherine Clarke on behalf of Winstone Aggregates, Hearing Stream 4
—Urban Development, 19 September 2023, para 8.0.

210 Statement of Evidence of Maciej Lewandowski on behalf of Peka Peka Farm Limited — Hearing
Stream 4 - Urban Development, October 2023, para 5.32.

211 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, paras 19 - 32.

212 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, paras 30, 26, 28.
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3.15.2 Finding and s 32AA Evaluation

331. We largely agree with the Reporting Officer’s recommendations on Policy
56 for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence. We recommend a
minor drafting amendment to clause (a) to refer to the productive
“capacity” of the rural area. This is a minor drafting amendment that does
not change the policy intent but is more aligned with the amendments we
recommended to Issue 1 and Objective 22 which both refer to “productive
capacity”. We also recommend the word “and” is included at the end of
clause (e) to continue the same sentence structure as the other clauses in
the Policy.

3.15.3 Recommendation
Policy 56 — Managing development in rural areas - consideration

When considering an application for a resource consent or a change, variation or review of
a district plan for subdivision, use, and development in rural areas {asat™March
2009August2022), seek to manage impacts-adverse effects on rural areas by considering
whether the proposal: particttarregard-shattbegivento-whether:

(a) theproposatwittresuttinratossof retains the productive-capabitity capacity of the

rural area, including cumulative impacts that would reduce the potentlal for food
and other pr/maryproduct/on

(b) minimises the potential for restttsit reverse sensitivity issues, including on

existing production activities, and extraction and distribution of aggregate minerals
operations; and

(c) tbrtheproposatwittreduceretains or enhances the amenity aesthetic; cultural

and open space values in rural areas between and around settlements; and

(d) provides for mana whenua / tangata whenua values, including the relationship

with their traditions, ancestral lands, water, sites, wahi tapu and other taonga; and

(e) fe)—theﬁfepeserlrsﬁeaﬁeﬁ—deergﬁefdeﬁeﬁywﬂsupports reductions in

greenhouse gas emissions minimises

resottreesthrough appropriate location, design and density of development; anct
and
is climate-resilient; and

& 5

gives effect to Te Mana o Te Wai; and

for urban development, is consistent with Policy 55; and
i) {ehy for other development ruratresidentiat; theproposat
i. has regard toisconsistentwithaty the Future Development Strate,qv eﬁﬁ—ﬂﬁe

—
=)
L
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reteased; or
ii. where inconsistent with the Future Development Strategy ifrthe-absenceofa
framework—or—strategy, the proposat woulditt increase pressure for public

services and infrastructure beyond existing infrastructure capacity:; and

Explanation

Policy 56 considers urban development and rural residential development within the

region’s rural areas, including potential mixed use development within a settlement zone.
The policy seeks to ensure rural development occurs in a manner that maintains the rural
environment’s character and values, and recognises that development in the rural area
can lead to the cumulative erosion of the productive capability of the rural area if not

appropriately managed.

The policy also seeks to ensure that reverse sensitivity issues are appropriately
considered, and that the amenity, open space, and mana whenua values of the rural area
are maintained. Where development in the rural area occurs, it should be consistent with
the relevant growth strategy or framework to ensure that rural residential development

achieves well-functioning rural areas and aligns with the desired regional form.

Development should also be climate-resilient to ensure that rural communities and future

urban communities are able to respond to the effects of climate change.
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3.16 Policy 57 - Integrating land use and transportation

332.

132

As notified, Policy 57 reads:

When considering an application for a resource consent, notice of requirement, or a
change, variation or review of a district plan, for subdivision, use or development,
reguire land use and transport planning within the Wellington Region is integrated
in a way which:

(a) supports a safe,reliable, inclusive and efficient transport netwark:

(b) supports connectivity with, or provision of access to, public services or
activities, key centres of employment activity ar retail activity:

(c) minimises private vehicle travel and trip length while supporting mode shift

to public transport or active modes and support the move towards low and
zero-carbon modes;

(d) encourages an increase in the amount of travel made by public transport
and active modes;
(e) provides for well-connected, safe and accessible multi modal transport

netwiorks while recognising that the timing and sequencing of land use and
public transport may result in a period where the provision of public
transport may not be efficient or practical;

(f) supports and enables the growth corridors in the Wellington Region,
including:
(i) Western Growth Corridor — Tawa to Lewvin;
(ii) Eastern Growth Corridor — Hutt to Masterton;
(i) Let's Get Wellington Moving Growth Corridor.

Explanation

Progress towards the Wellington Regional Land Transport Plan key outcomes cannot
be achieved by that Strategy alone. Subdivision, use and development decisicns also

need to consider impacts on the Strategy’s outcomes. Policy 57 lists matters that

need to be given particular regard when considering all proposals that affect land

transport outcomes. It seeks to align with the Wellington Regional Land Transport
Plan and support decarbonising the transport system in the Wellington Region.
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3.16.1 Submissions, Evidence and Analysis

333.

334.

335.

Parents for Climate Aotearoa [S71.002], Finn Hall [S74.004], Steven
Ensslen [S19.002, VUWSA [S75.002] and several other submitters sought
integration between urban development and transport to reduce transport
emissions associated with new urban development.

In the s 42A Report, the Reporting Officer explains that Policy 57 intends to
ensure developmentis occurring in the appropriate areas to minimise
private vehicle travel and promote connectivity to the public transport
network,?'* whereas Policy 58 has a broader focus on all development
infrastructure including transport infrastructure.

In Minute 14 we asked the Officer to liaise with the Climate Change
Transport subtopic Officer to discuss whether any integration-related
amendments were required to Policy 57 and/or Policy CC.9. The Officer
recommended some minor drafting amendments only, but stated the
following regarding the relationship between the two provisions:2'

213 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

854.

214 Reporting Officer Right of Reply of Mika Zéllner and Owen Jeffreys on behalf of Wellington
Regional Council — Hearing Stream 4 — 24 November 2023, para 120.
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336.

337.

338.

| acknowledge that Policy CC.9 speaks to maximising mode
shift from private vehicles to public transport whilst Policy 57(f)
speaks to minimising private vehicle use and trip length whilst
supporting mode shift to public transport. However, | consider
that the wording of Policy 57 is appropriate to be retained. In
my opinion minimising private vehicle use and trip length is
appropriate direction when considering the integration of land
use and transport, including from a spatial perspective where
development should be located where the connectivity with
public services or activities and key centre of employment and
retail activity is supported, as per clause (e). This contributes
to achieving well-functioning urban environments.

| do not consider that the policy should be exclusively focused
on maximising public transport use as per the wording of Policy
CC.9, which is more appropriate given the purpose of Policy
CC.9inreducing greenhouse gas emissions from transport,
which maximising public transport use can achieve as well a
supporting mode shift to walking and cycling which is also
addressed through Policy CC.9.

On the basis of this advice, we consider there is an important and distinct
role for Policy 57 that is focused on integration with low and zero-carbon
modes, integration with the wider transport network and minimising
private vehicle travel and trip length.

Various submitters opposed the proposed amendments to Policy 57and
said that it duplicated other policies in the RPS or addressed matters
outside the control of TAs. Some submitters said it would be too onerous
to require the Policy apply to resource consent applications and that
integration of land use and transport planning can best occur at the plan
provision level. Mr Smeaton on behalf of PCC clarified at the Hearing that
while he did not have too many concerns with the concepts in Policy 57,
there were other regulatory policies which covered this and so it would be
unnecessary duplication and add to the consenting burden to require a

consent application to also set out the assessment required in this Policy.
215

Mr Heale for Kainga Ora supported the addition of “well-designed” to
Policy 57(d). We agree with this amendment. DAST [S116.002 and
S116.004] sought that the Policy be amended to require a quantitative
assessment of mode shift options and a health assessment of transport.

215 Hearing Transcript, HS4 — Urban Development, Day 3, pages 7- 8, lines 325 — 343; 363 - 371.
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The Officer said it would be up to the consent processing officer to
determine if the information provided with an application is sufficient to
address the matters in Policy 57 commensurate with scale/location, and
that a health assessment is beyond the scope of the RMA. We agree with
this assessment but note that we have recommended amendments to
Policy CC.1 in the Climate Change provisions to require council take into
account the health benefits of active transport modes when developing
provisions to meet the requirements of Policy CC.1.

339. Kainga Ora had sought inclusion of the Johnsonville Rail Line in Policy
57(e). The Officer has recommended “rapid transport network” be
included, and Mr Heale accepts that this includes the Johnsonville Rail
line.?'® We understand this change incorporates Kainga Ora’s relief
satisfactorily.

340. The Officer explained in the s 42A Report that there are no regulatory
policies under the regional form chapter of Change 1 or the operative RPS
which relate to integrating land use and transport, although Policies CC.2
and CC.3in the Climate Change provisions relate to transport demand
from new development. The Officer said that until district plans give effect
to these climate change provisions, Policy 57 will provide this direction at
the resource consent level and this is an important function of
consideration policies in the RPS.?"” The Officer further explained the
policy intent in this way:?'®

When a district or city council receives a resource consent
application, | consider that the matters detailed under this
policy are relevant considerations to ensure growth in the
region is not only achieving well-functioning urban
environments and areas, but also ensuring that where
development occurs, the opportunities for integration with the
transport network are being realised. | consider this also
applicable for notices of requirement, for example a new
designation for a school, which should be integrated with the
wider transport network.

341. In terms of application to the Wairarapa Councils, the Officer
acknowledged that the public transport network within the Wairarapa is
not as extensive as in other areas but that public transport is still available

218 Speaking Notes of Matt Heale for Kainga Ora, HS4 RPS - 4 October 2023, para 22.

217 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para
841.

218 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para
842.
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342.

343.

and developmentin these areas should still be seeking to achieve
integration with the public transport network that does exist with benefits
including access for people to a range of transport modes which can
support additional investment in the network. The Officer also notes the
flexibility in application of the Policy and that this meant it did not only
need to apply to urban areas or areas proposed for urban expansion as
proposed by WFF.

In his Rebuttal Evidence, the Officer recommended accepting the
amendments proposed by Ms Heppelthwaite on behalf of Waka Kotahi to
set out the different statutory considerations / weighting that apply to
resource consents, NoRs and plan changes in the chapeau. We do not
recommend these amendments are made as they make the phrasing and
structure of the Policy very different from other policies in Chapter. We
consider that the amendments recommended by the Officer in HS2 to the
Introduction to Chapter 4.2 appropriately sets out the statutory
requirements for consideration policies. The Officer says that the
amendments he supports will provide for stronger direction at the change,
variation or review of a district plan level for integrating land use and
transport planning with positive social, environmental and economic
effects associated with achieving integration.?™

However, we consider that the policy intent can be retained using the
same construction as other consideration policies. It may lead to
interpretation issues if Policy 57 takes a different construction in the
chapeau. The RMA statutory assessments apply so that a plan change
must give effect to Policy 57 in accordance with s 75(3) of the RMA. In
addition, as there is no ‘application’ for a NoR or change, variation or
review, we recommend the chapeau read: “When considering an
application for a resource consent, a notice of requirement, or a change,
review or variation of a district plan, seek to achieve...”. We also consider
that the Officer’s recommendation to include the word “require” in Policy
57(3) conflicts with evidence in the s 42A Report where the Officer notes
(in relation to Policy 58) that using “require” in consideration policies
conflicts with the direction provided in the amended introductory text to
Chapter 4.2.220

219 Statement of Rebuttal Evidence of Owen Jeffreys on behalf of Wellington Regional Council,
Hearing Stream 4 — Urban Development, 25 September 2023, para 58.
220 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

884.
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344.

345.

We also recommend some drafting amendments to provide clearer
direction on what we consider is needed to achieve integrated transport
and land use. We consider these amendments give better effect to
Obijective 3 of the NPS-UD which refers to areas of an urban environment
being well-serviced by existing or planned public transport, and Policy 1
regarding characteristics of well-functioning urban environments,
including that planning decisions support reductions in greenhouse gas
emissions and have “good accessibility for all people between housing,
jobs, community services, natural spaces, and open spaces, including by
way of public or active transport” (Policy 1(c)). We consider that reference
should be made in the Policy to public services and amenities, rather than
activities, as we understand the intent is to refer to schools, libraries, etc
as public services, and parks, sports venues, galleries, cinemas, etc as
amenities. We recommend this wording is used consistently in new
clause (ba) and (d).

We understand that the ‘Let’s Get Wellington Moving’ Corridor referred to
in clause (e) is no longer an active programme of work. We do not
consider there is scope to remove this from the clause, although Councl
may be able to make that amendment under clause 16(2), Schedule 1.

3.16.2 Finding and s 32AA Evaluation

346.

We largely agree with the intent of the Reporting Officer’s
recommendations on Policy 57 for the reasons above, and otherwise as
set out in the Officer’s s 42A Report, or the Officer’s Rebuttal and Reply
Evidence. We recommend drafting amendments to the chapeau to align
the policy with the drafting in other consideration policies, and to simplify
the drafting in the clauses so they express the policy intent more clearly
and concisely while retaining the key elements and alignment with the
NPS-UD (in particular Objectives 3, 6 and Policy 1). We do not consider
that the amendments we recommend change the policy intent. We
consider the word “amenities” is more consistent in new clause (d) and
should replace “activities” and we support retaining the reference to
‘maximising mode shift’ in the Policy but including the conceptin clause

(a).

3.16.3 Recommendation

Policy 57 - Integrating land use and transportation — consideration

Wi dori eationfor:

fa}—{haresotrceconsenthaveregard-to,or:
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When considering an application for a resource consent, a notice of requirement, or a
change, review orvarlatlon of a district plan, seek to achleve integrated land use and

transport i Ag within the Wellington
Region t&mfegra‘ted—m—awavwhfeh-to bV

fa} locating development in areas near centres and well-serviced by existing or
planned public transport, to minimise whete private vehicle travel and trip length
and maximise mode shift to public transport or active modes ts-mintimisetd; and

(b) supportsing connectivity with, and accessibility to erprovisiorn-ofacecessto, public
services or activitiesamenities, key centres of employment activity or retail activity via
public and active transport networks; and

(c) supportsing a safe, reliable, equitable, inclusive and efficient transport network
including through connections with the wider transport network; and

(e) Providing safe and accessible multi-modal transport networks along connected routes
that are designed for public and active transport, while recognising that the delivery of
public transport services may not always be efficient or practical;

(e)(f—supporting s and enabling es-the rapid transport network and the growth
corridors in the Wellington Region as illustrated in Figure 3, including:

i. Western Growth Corridor —Tawa to Levin;

ii. Eastern Growth Corridor — Hutt to Masterton;

iii. Let’s Get Wellington Moving Growth Corridor; and

iy (f) minimising €s-the potential for reverse sensitivity effects on the safe and
efficient operation of transport corridors.
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Explanation

Progress towards the Wellington Regional Land Transport Plan key outcomes cannot
be achieved by that Strategy alone. Subdivision, use and development decisions
also need to considerimpacts on the Strategy’s outcomes. Policy 57 lists matters that
need to be givenparticutarregare-when—considering-considered for all proposals that
affect land transport outcomes. It seeks to align with the Wellington Regional Land
Transport Plan and support de-carbonising the transport system in the Wellington

Region.
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3.17 Policy 58 — Co-ordinating land use with development and
operation of infrastructure — consideration

347. The notified amendments to Policy 58 stated:

When considering an application for a resource consent, notice of requirement, or a
plan change, variation or review of a district plan for subdivision, use or
development, require all new urban development including form. layout, location,
and timing is sequenced in a way that:

(a) the development, funding, implementation and operation of infrastructure
serving the area in guestion is provided for; and
(b) all infrastructure reguired to serve new development, including low or zero

carbon, multi modal and public transport infrastructure, is available, or is
consented, designated or programmed to be available prior to development

DCCUITINE.

Explanation

Policy 58 reguires development to be sequenced such that infrastructure that is
necessary to service the development will be provided before the development
occurs. This includes both three waters infrastructure and transport infrastructure
that would be necessary to support the development.

3.17.1 Submissions, Evidence and Analysis

348. There were 23 original submissions and 7 further submissions on the
Policy.

349. The focus in the Policy is on ensuring urban developmentis supported by
the necessary infrastructure.

350. Atiawa wanted to ensure that all infrastructure, whether for an existing or
new development, needs to be provided in a way that is sequenced
appropriately for the development.?' At the Hearing, Ms McCormick
seemed to acknowledge that the provision needed to have some balance

221 Hearing Transcript, HS4 — Urban Development, Day 1, page 58, lines 2958 — 2959.
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351.

352.

353.

354.

as infrastructure for new developments may not always be provided ahead
of the development occurring.?*> We consider the amendments the
Officer supports provide an appropriate balance and Ms McCormick
supported the rationale.

Mr Lewandowski raised concerns about a new development needing to be
serviced by all infrastructure which, given the broad definition of the term
in the Operative RPS, would include public transport, and that was
something essentially out of a developer’s hands.??® Mr Jeffreys confirmed
in his Reply that the definition of Infrastructure includes “structures for
transport on land by cycleways, rail, roads, walkways, or any other means”
and the explanation to Policy 58 refers to “low or zero carbon, multi modal
and public transport infrastructure”, so this is included in the scope of the
Policy.

Various submitters questioned whether the direction in the Policy was
beyond the functions of TAs or consent applicants. The Officer said in the
s 42A Report that the Policy does not require public transport or other
infrastructure to be delivered by either a council or applicant, but TAs are
“responsible for ensuring that urban development is located where it can
be supported by the appropriate infrastructure”.??* The Officer also said
that Objective 6 of the NPS-UD seeks to ensure decisions on urban
environments are integrated with infrastructure planning and funding
decisions, and Objective 3, Policy 1 and Policy 3 also support urban
development to be serviced by infrastructure and intensification to occur
in locations which are supported by existing and planned public transport.

The Officer said that although the Policy applies to all urban development
of any scale, including infill development, if there is existing servicing in
place then the policy direction would be met.??°

Ms Horrox for WWL sought that Policy 58(a) refer to “optimising”. The
Officer considered that the addition of the word “effective” was clearer.
We agree with that change and it was supported by Ms Horrox at the
Hearing.?*® Mr Slyfield presenting legal submissions for WWL queried
whether Policy 58(b) added any benefit and the words “provides for” may

222 Hearing Transcript, HS4 — Urban Development, Day 1, page 58, lines 2962 — 2967.
228 Hearing Transcript, HS4 — Urban Development, Day 1, page 71, lines 3617 — 3637.
224 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

881.

225 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

887.

226 Hearing Transcript, HS4 — Urban Development, Day 2, page 36, lines 1792 -1793.
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not be appropriate. The Officer recommends retaining (b) as clause (c)
does not encompass funding or operation of infrastructure, but proposes
an amendment so itis clearer that ‘provision must be made’ for these
matters, rather than requiring that they must be provided for.??” We
consider that change appropriate.

355. Ms Penfold for Wellington Water provided some useful context at the
Hearing regarding the way in which Wellington Water works with
developers to ensure as far as possible, alignment between development
and the provision of three waters infrastructure. Ms Penfold said that if
there was a situation where infrastructure could not be delivered in a
timeframe appropriate to service the development, those concerns could
be expressed through the process and Policy 58 provides a policy
backdrop to encourage Council to take a firm stance.?®

356. Ms Hapeta’s statements at the hearing on the issue of infrastructure
provision were also insightful:??°

Otaki is not ready for the major planned urban growth in our
district. With instruction from central government to enable
urban growth without appropriate infrastructure place firstis a
terrible way to work. To increase housing and bank on the
revenue of rates to put infrastructure in place later, or to catch-
up with infrastructure is too late in our opinion. We cannot be
assured that measures will happen in time. It is neglectful to
entire communities. Our schools are at maximum numbers,
let alone parks where children play etc. We are requesting that
urban development is prohibited where adequate
infrastructure is notin place. It feels like developers and
councils lead the direction of planning, which we would like to
see change. We urge the Regional Policy Statement and
subsequent plans ensures the wellbeing of the community,
taiao, wai are in place first to cope with anticipated numbers.
We ask you to support our request to do things in the right
sequence and care for our taiao first. That is the responsible
thing to do.

357. We consider that this evidence summarises the key issues the Policy is
seeking to address. For the reasons set out under Policy 57, we do not
consider it appropriate, or that it aids interpretation, to set out the RMA

227 Statement of Rebuttal Evidence of Owen Jeffreys on behalf of Wellington Regional Council -
Hearing Stream 4, 25 September 2023, paras 76 - 77.

228 Hearing Transcript, HS4 — Urban Development, Day 2, pages 38 — 39, lines 1926 - 1951.

229 Hearing Transcript, HS4 — Urban Development, Day 2, page 46, lines 2302 - 2318.
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statutory tests in the chapeau. We recommend similar amendments to
Policy 57 and that the introductory text to Chapter 4.2 (in HS2) summarise
the RMA requirements. We recommend the word “application” is deleted
from the chapeau as there are no applications for NoRs or plan reviews
etc.

358. We consider the Officer’s amendments appropriately capture
infrastructure that has been programmed to be delivered, but we
recommend one further amendment to reflect the Officer’s statementin
his Rebuttal Evidence (in response to Mr Smeaton’s evidence) that there
can be “significant timeframes between development and infrastructure
delivery”.?®® We recommend clause (c) acknowledge the timing and
staging of development that may occur.

3.17.2 Finding

359. We largely agree with the Reporting Officer’s recommendations on Policy
58 for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence. We recommend
amendments to the chapeau to align the policy with the drafting in other
consideration policies, and to amend clause (c) to refer to timing and
staging considerations which were discussed by some submitters. We
consider this aligns the clause with Policy 57(g) which refers to the timing
and sequencing of land use and public transport. We do not consider that
the amendments we recommend change the policy intent.

3.17.3 Recommendation

Policy 58 - Co-ordinating land use with development and operation of infrastructure —

consideration

When considering an application for a resource consent, a notice of requirement, or a
change, review or variation of a district plan, seek to achieve development that is

integrated with infrastructure, forsubdivision,tse-ordevetopment; reqtire, seekto theco-

230 Statement of Rebuttal Evidence of Owen Jeffreys on behalf of Wellington Regional Council -
Hearing Stream 4, 25 September 2023, para 73.
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T  irt o ot . L oo : :
tecation;and-timingis seguenceding in a way that:

te} (a)makes effective, efficient and safe use of existing infrastructure capacity; and

fe} (b) makes provisiondes ismace for the development, funding, implementation
and operation of infrastructure serving the area in question isprovided-for; and

f; (c) all mfrastructure required to serve new development inctudingtoworzero

; is available, oris able to
be dellvered in a timeframe appropriate to service the development and this may
require timing or staging development accordingly.-orisconsented; designatedor

Explanation

Policy 58 seeks to avoid-isotated ensure urban development whiehtsnot is appropriately
serviced by infrastructure necessary for that development. The policy seeks that reqtires
urban development tobe-is sequenced to ensure existing infrastructure capacity is
efficiently and effectively used and stetrthat infrastructure that is necessary to service the
development will be provided teforethedevetopmentocetrs. This includes both all
infrastructure, such as three waters infrastructure and transport infrastructure, including
low or zero carbon, multi modal and public transport infrastructure, that would be
necessary to support the development.

The delivery of publicly funded infrastructure should be planned for through a long-term
plan, transport plan, or Infrastructure Strategy, whilst privately funded infrastructure can
be delivered through other mechanisms, such as developer agreements and financial
contributions. To avoid significant delays between development occurring and
infrastructure being provided, the delivery of infrastructure should be appropriately timed

to service development.
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3.18 Policy 67: Establishing and maintaining the qualities and

characteristics of well-functioning urban environments —

non regulatory
360. As notified, Policy 67 reads:

To establish and maintain ardeshares the qualities and characteristics of well-
functioning urban environmentsa-compactwell dacioned and cuctainzbla ragional
form by:

(a) implementing the New Zealand Urban Design Protocel and any urban
design puidance that provides for best practice urban design and amenity
outcomes, including for high density development and medium density
residential development;

(b) promoting best practice on the location and design of rural residential
development;
(c) recognising and enhancing the role of the region’s open space network;

(d) =resurasRe providing for a range of housing types and developments to
meet the community's social, cultural, and economic needs, including
affordable housing and improve the health, safety and well-being of the
community;

(e] implementing the actions in the Mellington Ragional Stratazy forthe
Regional Focus Arazc Future Development Strategy, or the regional and
local strategic growth and/or development framewaork or strategy that
describes where and how future urban development should occur in the
region; and

(f) wark together and partner with mana whenua / tangata whenua to prepare
papakdinga design guidelines that are underpinned by kaupapa Ma&ori.

e} ; . e ot ih i

Explanation

Policy 67 supports the non-regulatory measures such as urban design guidance and
other best practice guidance in contributing to the gualities and characteristics a
well-functioning urban environment.
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361.

3.16.1
362.

363.

Policy 67 is an operative non-regulatory Policy with amendments proposed
in Proposed Change 1 to refer to urban design guidance and other best
practice guidance, to contribute to achieving Objective 22. The
amendments recognise that non-regulatory actions are required to
support the implementation of best practice urban and rural development.

Submissions, Evidence and Analysis

A number of submitters requested that Policy 67 be retained as notified or
sought no amendment (BLNZ [S78.020], Te Tumu Paeroa [S102.079], Waka
Kotahi [S129.029], Fish and Game [S147.082], Kainga Ora [S158.031],
Forest and Bird [S165.091], and Taranaki Whanui [S167.0134]).

Other submitters sought amendments including:

e Anamendmentto clause (a) to include matauranga Maori (Atiawa
[S131.0116] supported by Nga Hapu [FS29.232])

e Anamendment to clause (f) to refer to “partnering with mana
whenua / tangata whenua” (Rangitane [S168.0181]

¢ Amendmentto recognise Muaupoko connections to Te Whanganui-
a-Tara (Muaupoko [S133.075])

e Reference to the values of highly productive land, including long-
term for food production (HortNZ [S128.054])

¢ Amendments to the Explanation to refer to all urban areas in the
Region and inclusion of the word “improve” in the Policy
(Wellington Regional Council [S137.037]), and

e Amendments to recognise that intensification should be focused
around major centres and rapid transit nodes to support efficient
use of infrastructure and create well-functioning and sustainable
urban environments (Investore [S154.007] and Stride [S155.005]).
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364.

365.

366.

367.

HCC [S115.090] opposed the inclusion of non-regulatory policies and
methods applying to territorial authorities and sought amendments to
make clear that Policy 67 does not apply to city or district councils. PCC
[S30.088] sought the deletion of the Policy or its amendment to provide
clear and appropriate direction. KCDC [S16.083] thought that the
references to high density development and medium density residential
development were inconsistent with both the NPS-UD and their
Intensification Planning Instrument and growth/ development frameworks
and sought that clauses (a) and (e) be deleted.

The Reporting Officer considers that Policy 67 provides useful recognition
of the role of non-regulatory measures to achieve Objective 22, and
considers it should be retained.?®' The Officer notes that the RPS has
many non-regulatory methods that apply to city and district councils to
contribute to delivery of policies. In addition, the Officer says the
implementation of Policy 67 through Methods UD.1 and UD.2 is through
the Wellington Regional Leadership Committee which includes territorial
authorities. The Officer recommends several wording amendments to
make it clear that the actions to be implemented through the Policy are
non-regulatory only.

The Officer considered that some submitter relief was addressed in other
(regulatory) policies and some relief sought was not appropriate for a non-
regulatory policy. The Officer has responded to other submissions with
some rewording of Policy 67, including:

e Inclusion of matauranga Maori in clause (a)

e An added paragraph to the Explanation

e Addition of enhancing to the chapeau and expansion of the
chapeau to be more descriptive of sustainable regional form.

At the Hearing, Atiawa sought that Policy 67(f) be amended to refer to “and
other urban design guidelines” as mana whenua may have interests in
urban develpment that go beyond papakainga.?*? We agree with this
amendment.

3.16.2Finding

368.

We largely agree with the Reporting Officer’s recommendations on Policy
67 for the reasons above, and otherwise as set out in the Officer’s s 42A

231 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

617.

22 Hearing Transcript, HS4 — Urban Development, Day 1, page 57, lines 2871 - 2874.
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Report, or the Officer’s Rebuttal and Reply Evidence. We recommend an
amendment to clause (f) to include reference to “other urban design
guidelines”. Thisis a minor amendment that we consider does not have
any cost implications but will better implement Objective 22(b) as
requested by mana whenua / tangata whenua.

3.18.1 Recommendation

Policy 67: Establishing, and mMaintaining the-quatities-and-characteristics-ofwett=
functioningurban-environments-and enhancing a compact, well designed, climate-
resilient, accessible, and environmentally responsive regional form-and-sustainabte

regionatform — non-regulatory

To establish, anrtt maintain and enhance a compact, well-designed, climate-resilient,
accessible, and environmentally responsive regional form with well-functioning urban
areas and rural areas the ti isti toft

(a) implementing the New Zealand Urban Design Protocol and any urban design
guidance, including matauranga Maori, that provides for best practice urban
design and amenity outcomes, including for high density development and
medium density restdentiat development; and

(b) promoting best practice on the location and design of rural residential
development;and

(c) recognising and enhancing the role of the region’s open space network; and

(d) -encotraging providingfersupporting the provision of a range of housing types
and developments to meet the community’s social, cultural, and economic
needs, including affordable housing, and to improve the health, safety and
well-being of the community; and

(e) implementing the-non-regulatory actions in the-‘WettingtonRegionatStrategy
forthe RegionatFocus-Areas Wellington Region Future Development Strategy
or, the regional and local strategic growth and/or development framework or
strategy that describes where and how future urban development shotte will
occur in thethat district or region; and

(f) worktogetherand partnering with mana whenua / tangata whenua to prepare
papakainga design guidelines and other urban design guidelines that are
underpinned by kaupapa Maori; and

(g) safeguardingthe productive capability ofrural areas.

Explanation

Policy 67 supports the non-regulatory measures, such as urban design guidance and
other best practice guidance, to in-contributeirig to achieving Objective 22 the-eruatities

Policy 67 recognises that non-regulatory actions are required to support the
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implementation of best practice urban and rural development. The policy outlines the
actions that local authorities in the Wellington Region can undertake to ensure that the
way development occurs achieves a compact, well-designed, climate-resilient,
accessible, and environmentally responsive regional form, with well-functioning urban
and rural areas.

150 HS 4 Urban Development



3.19
369.

370.

3.19.1
371.

372.

373.

Method UD.1: Development manuals and design guides

As notified, proposed new Method UD.1 reads:

=FW

Prepare the following development manuals and design guidance:

(a) Urban design guidance to provide for best practice urban design and
amenity outcomes in accordance with Policy 67(a);

(b) Papakdinga design guidance that are underpinned by Kaupapa which is
Maori in partnership with Mana Whenua in accordance with Policy 67(f);
and

(c) Urban design guidance and development manuals to assist developers in

meeting Policy CC.14 and Policy FW._3.

Implementation: Wellington Reqional Council and city and district councils (via the
Wellington Regional Leadership Committee)

Method UD.1 is intended to support the policies in Change 1 providing
direction to urban design and environmental integration through urban
development. Clause (c) recognises the need for guidance to assist with
the implementation of new policies in Change 1 on climate-resilience and
freshwater.

Submissions, Evidence and Analysis

Several submitters requested that Method UD.1 be retained as notified or
sought no amendments (eg Te Tumu Paeroa [S102.080], Fish and Game
[S147.090], Forest and Bird [S165.0103], WCC [S140.099], MDC
[S166.081] (although noting a need for further clarity), and Rangitane
[S168.0183]).

Mana whenua submitters generally supported Method UD.1 but sought
amendments to clarify the role and involvement of iwi, hapu and Maori,
and clarification of mana whenua involvement (Ngati Toa [S170.074], Nga
Hapi [FS29.188] & [FS29.329], Atiawa [S131.0122], Taranaki Whanui
[S167.0149]. Atiawa sought a partnership model for the entirety of
Method UD.1. Taranaki Whanui[S167.0149] sought that the Method
should not restrict mana whenua involvement to papakainga, which does
not represent the full range of Maori interest in development. Atiawa also
sought reference to adequate funding and resourcing.

The Reporting Officer agreed with the submissions of Atiawa, Ngati Toa
and Taranaki Whanui and recommended that that the Method direct
partnership with mana whenua / tangata whenua across all matters and
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not just for papakainga design guidance. This amendment would better
reflect Policy 9 of the NPS-UD as well as Policy UD.2 and new Objective 22
of the RPS.23* The Officer has also added iwi authorities to the
Implementation section of the Method.

374. In regard to the request by Atiawa for reference to funding and resourcing
to support the Method, the Reporting Officer advises that funding for work
programmes where Council and mana whenua / tangata whenua are
working as partners is supplied through Kaupapa Funding Agreements and
that it was not necessary for resourcing and funding to be referred to in the
Method.

375. Other submitters sought amendments relating to the guidance and
development manuals referred to in the Method and that manuals and
guides should be prepared where appropriate. The Reporting Officer
agrees that the addition of “where appropriate’
implementation of the Method. The Officer recommends other
amendments to support the implementation of Policies CC.4A, CC.14A
and through development manuals and design guides. At the Hearing
Atiawa sought a change in the Method to “Kaupapa Maori” rather than

is useful for clarity and

“Kaupapa which is Maori”.?3* The Officer has supported this change in the
Reply provisions.

3.19.2 Finding

376. We agree with the Reporting Officer’s recommendations on Method UD.1
for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence.

3.19.3 Recommendation

Method UD.1: Development manuals and design guides

In partnership with mana whenua / tangata whenua, pPrepare the following development
manuals and design guidance where appropriate:

(a) Urban design guidance to provide for best practice urban design and
amenity outcomes in accordance with Policy 67(a); and

(b) Papakainga design guidance that are underpinned by Kaupapa which-is
Maori inpartnership-with-ManaWhenua in accordance with Policy 67(f);

233 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para
645.
24 Hearing Transcript, HS4 — Urban Development, Day 1, page 59, lines 2981 — 2983.
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and

(c) Urban design guidance and development manuals to assist developers toitt

meeting climate-resilience and freshwater direction outlined in Policy CC.4,
Policy CC.4A, Policy CC.14, CC.14A and Policy FW.3, as well as direction to

reduce transport emissions associated with subdivision, use and development
in Policy CC.9.

Implementation: Wellington Regional Council, arre-city and district councils and iwi
authoritiestvia f F
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3.20 Method UD.2: Future Development Strategy
377. As notified, proposed Method UD.2 reads:

Prepare a Future Development Strategy for the Wellington Region in accordance
with Subpart 4 of the National Policy Statement for Urban Development 2020. The

Future Development Strategy will set out the high-level vision for accommodating
urban growth over the long term, and identifies strategic priorities to inform other
development-related decisions, such as:

(a) district plan zoning and related plan changes;

(b) priority outcomes in long-term plans and infrastructure strategies, including
decisions on funding and financing: and

(c) priorities and decisions in regional land transport plans.

The Future Development Strategy will provide a framework for achieving Well-
Functioning Urban Environments in the Wellington Region, including specifying how
and where future growth will occur to provide for sufficient capacity to meet future
growth needs over the next 30 years.

Implementation: Wellington Regional Council and city and district councils (via the
Wellington Regional leadership Committes)

3.20.1 Submissions, Evidence and Analysis

378. The Method directs that a FDS for the Wellington Region is developed in
accordance with the NPS-UD.

379. Some submitters supported the Method and asked that it be retained.
MDC [S166.080] sought clarification on how the Method applies to tier 3
councils. The Regional Council [S137.056] sought express reference to
the impacts of climate change and some iwi submitters sought
clarification about the impact on iwi, hapt and Maori.

380. The Officer did not think any amendments were needed in relation to
MDC'’s relief as clause 3.12(4) of the NPS-UD allows tier 3 councils to
prepare an FDS if they choose. The purpose of an FDS is to achieve well-
functioning urban environments which includes resilience to effects of
climate change. The Officer recommends an amendment that identifies
that the FDS should support reductions in GHGe.

381. Atiawa [S131.0135] sought the Method is amended to include reference to
hapu and iwi values as well as requiring that the FDS includes provision for
Atiawa tino rangatiratanga and a review of the strategy on the Atiawa
settlement with the Crown. The Officer considered that specific reference
to mana whenua / tangata whenua values and aspirations was not needed
given the cross-reference in the Method to the NPS-UD which requires the
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Council engage with hapt and iwi in preparation of the FDS. The Officer
also considered that the other relief sought was not appropriate to be
provided for through the Method which directs the preparation of the FDS.

382. As discussed earlier in this Report, we heard a useful presentation at the
start of the Hearing about the FDS and also received comprehensive
advice from Ms Zollner in response to questions we asked in Minute 27
about the implications for the Change 1 provisions as a result of the
adoption of the FDS earlier this year. We do not consider any
amendments are required to this Method in light of that advice and the
Method recognises the iterative nature of the FDS.

3.20.2 Finding

383. We agree with the Reporting Officer’s recommendations on Method UD.2
for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence.

3.20.3 Recommendation

Method UD.2: Future Development Strategy

Prepare a Future Development Strategy for the Wellington Region in accordance with
Subpart 4 of the National Policy Statement for Urban development 2020. The Future
Development Strategy will set out the high-level vision for accommodating urban growth
over the long term, and identifies strategic priorities to inform other development-related

decisions, such as:

(a) district plan zoning and related plan changes;

(b) priority outcomes in long-term plans and infrastructure strategies, including
decisions on funding and financing; and

(c) priorities and decisions in regional land transport plans.

The Future Development Strategy will provide a framework for achieving #well-
ffunctioning HYurban environments in the Wellington Region, including specifying how and
where future growth will occur to provide for sufficient capacity to meet future growth

needs over the next 30 years, support reductions in greenhouse gas emissions and provide

for climate-resilience.

Implementation: Wellington Regional Council and city and district councils (via the
Wellington Regional Leadership Committee)
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3.21 Method UD.3
384. Proposed Method UD.3 was included through the s 42A Report. It read:

Method UD.3: Opportunities for Kaupapa Maori based frameworks for urban development

Partner with mana whenua / tangata whenua to identify opportunities for enabling the development

and adoption of Kaupapa Maori based frameworks for urban development.

Implementation: Wellington Regional Council

3.21.1 Submissions, Evidence and Analysis

385. Method UD.3 was proposed by the Officer in the s 42A Reportin response
to Rangitane seeking opportunities to apply Kaupapa Maori based
frameworks to future urban development.

386. The Officer said that the Method was required to give effect to Policy UD.2
and the NPS-UD, and there were synergies with implementing Method
UD.1. In addition, the Officer noted that the outcome of Method UD.3
could potentially feed into future urban development projects such as the
FDS which will result in cultural benefits and improve the efficiency and
effectivenes of implementation.

387. Ms McCormick for Atiawa spoke about the Method in this way at the
Hearing:2*

that’s how we can as mana whenua feed into these processes
to ensure that our values and those section 6(3) matters are
provided for through urban development... | think that by
including this it provides the pathway for mana whenua to be
actively involved or to put forward their own developments that
support kaupapa Maori or are based in kaupapa Maori or
matauranga Maori.

388. No other evidence was presented on the proposed Method.

3.21.2 Finding

389. We agree with the Reporting Officer’s recommendations on Method UD.3
for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence.

3.21.3 Recommendation

Method UD.3: Opportunities for Kaupapa Maori based frameworks for urban development

235 Hearing Transcript, HS4 — Urban Development, Day 1, page 59, lines 3002- 3008.

156 HS 4 Urban Development



Partner with mana whenua / tangata whenua to identify opportunities for enabling the
development and adoption of Kaupapa Maori based frameworks for urban development.

Implementation: Wellington Regional Council
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3.22 Method UD.4

3.22.1 Submissions, Evidence and Analysis

390. The Officer recommended this Method be included in the RPS through the
s 42A Report.

Method UD.4: Definitions of marae and papakainga

City and district councils will develop a definition of marae and papakainga in partnership with mana
whenua / tangata whenua and include these in their district plans.

Iimplementation: City and district councils

The Method requires TAs to develop a definition of marae and papakainga
in partnership with mana whenua / tangata whenua. These definitions
support Policies UD.1 and UD.2, and the Officer noted in the s 42A Report
that some councils had already defined these terms in their plans.?*

3.22.2 Finding

391. We agree with the Reporting Officer’s recommendations on Method UD.4
for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence.

3.22.3 Recommendation

Method UD.4: Definitions of marae and papakainga
City and district councils will develop a definition of marae and papakainga in partnership
with mana whenua / tangata whenua and include these in their district plans.

Implementation: City and district councils

26 Discussed during the Hearing, Hearing Transcript, HS4 — Urban Development, Day 1, page 15,
lines 741-749 (Reporting Officer, Mr Jeffreys.
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3.23 Table9

392. Table 9 did not receive any submissions but consequential amendments
are necessary as a result of amendments to other provisions, including the
addition of new policies (such as Policy UD.4).

398. We recommend that the version of Table 9 in Council’s Reply Evidence is
adopted with any further consequential amendments required as a result
of our recommendations on provisions. We include this version in
Appendix 1 which sets out a collated version of the amendments we
recommend to the Change 1 provisions.
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3.24
394.

3.24.1
395.

396.

397.

398.

Methods 40 -47

Other than Method 46, these Methods were all proposed to be deleted in
Proposed Change 1.

Submissions, Evidence and Analysis

There were either no submissions on most of the proposed deletions, or
where there were some submissions, they supported deletion.

There were various submissions on Method 46. Atiawa sought a reference
in the Method to mana whenua / tangata whenua being included as
partners, Forest and Bird [S165.0110] sought inclusion of the words “and
engaging with stakeholders and the community”, and HCC [S115.0108]
opposed the Method including on the basis that the definition of complex
development opportunities was inadequate and the method was not
appropriately support by higher order objectives and policies.

The Officer said that complex development opportunities are led by the
Wellington Regional Leadership Committee and various projects had been
identified in the Region to go through the process and the RPS could not
effectively influence them at this stage.?®’ The Officer agreed with
submitters that the process is underway via a third-party entity and the
RPS did not add any value to it. Complex development opportunities may
also be replaced by other future growth partnership projects in the future.
The Officer recommended Method 46 be deleted and we agree with that
recommendation.

Atiawa opposed the deletion of Method 47 and sought that it is retained
and amended to include a reference to working in partnership with mana
whenua. The Method provided for a regional analysis of the range and
affordability of housing in the Region and Atiawa considered that this was
important to understand the concept of well-functioning urban
environment. The Officer agreed in principle but said that the Method was
not required as an assessment of housing affordability and the
competitiveness of housing markets had already been considered through
the Regional Housing and Business Capacity Assessment required under
the NPS-UD.>® We agree and recommend that the Method is deleted.

237 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, paras
632 -633.
238 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, 4 September 2023, para

961.
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3.24.2 Findings

399. We agree with the Reporting Officer’s recommendations on Methods 40 -
47 for the reasons above, and otherwise as set out in the Officer’s s 42A
Report, or the Officer’s Rebuttal and Reply Evidence.

3.24.3 Recommendations
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3.25 Anticipated Environmental Results

400.

As notified, the anticipated environmental results (AERs) read:

1. District plans:

{a) contain policies, rules and/or other methods
that encourage a range of land use activities to
maintain and enhance the viability and vibrancy
of the regionally and locally significant centres,
including the regional central business district;
and

{b) identify and contain policies and methods to
enable a range of building heizhts and density
including high and medium density
development. ercsuragehigherdensityand
publictransportretwork:

2. There is a typology of housing provided
including medium and high density residential.
S : . mifi
EEREFES

3. Cityanddlistrict-gsunsis plans contain policies
rules and/or other methods that identify and
protect key industrial employment locations.

} . ” : - -
employmert-locstions et they hove they
; L . —— s
R

4. High guality, affordable housing and
infrastructure is developed in a timely manner
to meet growth projections.

5. Urban expansion is arefully planned including
occurming in locations and ways that are well
connected, support the protection of freshwater
ecosystems and improve resilience to the effects
of climate change

6. Subdivision, use and development assists and
supports in the delivery of the key outcomes
sought by the Wellington Land Transport Plan.

Sthers “F,E'.“: EF: = EE"E"E;“E .
SFEtegy-

7. Actions of the Wellington Regional Growth
Framework are enabled and implemented.
" e g
aplemented-
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3.25.1 Submissions, Evidence and Analysis

401.

402.

403.

404.

Atiawa supported the AERs in part and sought additional AERs to align
with Objective 22 (enable Maori to express their cultural and traditional
norms for providing for mana whenua / tangata whenua and their
relationship with their culture, land, water, sites, wahi tapu and other
taonga). Taranaki Whanui[S167.0190] sought the AERs are amended in
partnership with mana whenua and that they should include matauranga
Maori. HortNZ [S128.062] sought reference in para 5 to highly productive
land.

The Officer recommended various amendments in the s 42A Report
including in relation to HortNZ’s relief regarding the productive capability
of land in para 5. We agree with this amendment but recommend that the
words “productive capacity” are used for consistency with Objective 22
and Policy 56. The Officer did not agree with Kainga Ora’s relief seeking
the levels of urban intensification enabled, including building heights
around specific centres. We agree with the Officer that this is too
prescriptive for an RPS.

We note Ms McCormick for Atiawa supported para 7 in the AER at the
Hearing.2%

In Minute 23 we asked Council officers to review the AERs across
Proposed Change 1. The Officers recommended various amendments to
the AERs for Objective 22 in light of amendments recommended to the
Objective.?*® We agree with these recommendations and consider they
are appropriate in light of the further amendments we have recommended
in this chapter to Objective 22.

3.25.2 Finding and s 32AA Evaluation

405.

We agree with the Reporting Officer’s recommendations on the AERs for
the reasons above, and otherwise as set out in the Officer’s s 42A Report,
or the Officer’s Rebuttal and Reply Evidence. This does not change the
intent or the expression of the outcome intended, but it does use wording
that is consistent with Objective 22 and Policy 56 which promotes the
interpretation and application of the provisions.

29 Hearing Transcript, HS4 — Urban Development, Day 1, page 57, lines 2898 — 2900.
240 Response to Questions in Minute 23 and Minute 27, 30 May 2024 and Appendix 1, Assessment of
AERs, pages 10 -12.
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3.25.3 Recommendations

Chapter 5: Monitoring the Regional Policy Statement and progress towards
anticipated environmental results

1. District plans:

(a) provide sufficient development capacity; and

(b) fajcontain policies, rules and/or other methods that enable and manage ercotrage-atrange
oftanduseactivities-subdivision, use and development to maintain and enhance the
viability and vibrancy of the regionally and locally significant centres, including central

Wellington as the main centre of the region theregionatecentratbusinessdistrict; and

(c) teyidentifyand-contain policies, rules and/or methods to enable intensification by
identifying a range of building heights and urban form densitiesy;inetadinghigh-and

meditm-density devetopment:; and

(d) contain policies, rules and/or other methods that identify and protect key industrial
employment locations.
i I . { rixed L H ‘o . . I

2. There is a range of housing typologiesy-ofhousittg provided within
neighbourhoods, including medium and high density residential, to contribute to

housmg affordabllltv and choice. ﬁmcreaseﬂﬁ—ﬂfedeﬁsﬁyﬁd—mmoﬁand—tse

3. 4-High quality, affordable housing and supporting infrastructure is developed in a timely,
integrated manner to contribute to well-functioning urban areas and meet growth

projections.

4.5-Urban expansion is compact, strategic and carefully planned, including occurring in
locations and ways that are well connected and use existing infrastructure efficiently,
supporting the protection of freshwater ecosystems, retain the productive capacity
capabitity of land, and improveinge resilience to the effects of climate change.

5. 6-Subdivision, use and development assists and supports in the delivery of the key

outcomes sought by the Wellington Land Transport Plan.
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5Tt . . ; (s the- i theResi " T
Strategy:

6. Z-Actions and priorities of the Future Development Strategy WettingtonRegionat
GrowthfFramework are enabled and implemented.

7 Atbthes ; . Lt , . dentifiedin the Wetl Resi LS
imptemented:

7. Mana whenua / tangata whenua live on and are sustained by their ancestral land

in accordance with tikanga Maori, with development providing for the economic

and social security of mana whenua / tangata whenua, and the unique history,

identity and culture of mana whenua / tangata whenua are respected and given

expression in the region.

3.26 Definitions

406. As notified the Definitions read:

=FW
Has the same meaning as in Standard 8 of the National Planning Standards: Areas

used predominantly for a broad range of commerdial, community, recreational and
residential activities. The zone is the main centre for the district or region.

=FW
Urban development projects identified by the Wellington Regional Leadership
Committee, that:

‘

(a) support and unlock the significant residential and employment
development potential in the Greater Wellington Region,

(b) will create well-functioning urban environments that are integrated,
strategic and responsive, and

(c) are complex, and working in partnership is required in order to deliver at

the desired pace and scale.

E

=FW
Means any Future Development Strategy prepared for the Wellington Regional in
accordance with Subpart 4 of the National Policy Statement for Urban Development.

=FW
Means areas used predominately for commercial, residential and mixed use

activities with high concentration and bulk of buildings, such as apartments, and
other compatible activities with a minimum building height of & stories.
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=FW
Has the same meaning as in Section 2 of the Resource Management Act 1991:
(a) means all residential zones; but

(B) does not include —

(i) a large lot residential zone:

(ii) an area predominanthy urban in character that the 2018 census
recorded as having a resident population of less than 5,000, unless a
local authority intends the area to become part of an urban
environment:

(i) an offshore island:

(iv) to avoid doubt, a settlement zone.

=

The region’s rRural areas {asat March 2009} include allareac not idantifiad intha
regions urban araas {acat March 20000 rural zones identified in the Wellington city,
Porirua city, Hutt city, Upper Hutt city, Kapiti coast and Wairarapa combined district
plans.

Has the same meaning as in subpart 1.4 of the National Policy Statement for Urban
Development 2020: means each territorial authority listed in column 2 of table 1 in

the Appendix.

Mote: In the Greater this is Wellington Region Wellington City Council, Hutt City
Council, Upper Hutt City Council, Porirua City Council and Kapiti Coastal District
Council.

Means vegetative cover of any trees that are greater than 3 metres in height and 1.5

metres in diameter.

=FW
The region’s urban areas {asat February 20021 include residential zones
commercial, mixed use zones wrban recidantial_cuburban town cantra

commarcial_communiby businesc and industrial zones identified in the Wellington

city, Porirua city, Leswser Hutt city, Upper Hutt city, K3piti coast and Wairarapa
combined district plans.

=FW
Has the same meaning as in subpart 1.4 of the National Policy Statement for Urban
Development 2020:

means any area of land {regardless of size, and irrespective of local authority or
statistical boundaries) that:

(a) is, oris intended to be, predominantly urban in character; and
(b) is. oris intended to be, part of a housing and labour market of at least 10,000
people.

3.26.1 Submissions, Analysis and Evidence

407. WFF [S163.0106] opposed all amendments to definitions in Proposed
Change 1 and sought their deletion. This submission was opposed by
Forest and Bird, Atiawa and Nga Hapu. BLNZ [S78.040] sought that the
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408.

definitions of city centre zone, complex development opportunities, future
development strategy, high density development, key centres, marae,
medium density residential development, metropolitan centre zone,
papakainga, regional form, regionally significant centres, relevant
residential zone, tier 1 territorial authority, tier 1 urban environment, urban
areas, and urban environment are retained as they are intended to give
effect to the NPS-UD.

The definition of tier 1 territorial authority was inserted directly into the
RPS without the use of a Schedule 1 process as required by NPS-UD
clause 3.6. The Officer recommended deleting relevant residential zone
as this was not used in any provisions as a result of amendments
recommended to Policy 31 and UD.3 (which we recommend are adopted).

3.26.1.1 Future Development Strategy, medium density development and high density

409.

410.

411.

168

development, urban environment

The Officer considered it useful to include a definition for city centre zone
to supportits use in Policy 31, and for the definition to be consistent with
the National Planning Standards. We agree. We also agree with the
definitions proposed in the notified Change document for Future
Development Strategy, high density development and medium density
developmentto support the interpretation of policies in Change 1,
including Policies 55, 56, UD.3, and 67. The Officer agreed with submitters
requesting these definitions be defined more clearly, and be broadened.

HCC sought that ‘commercial, residential and industrial’ in the definition
of medium density development be replaced with ‘urban’to encompass
recreation and community facilities and to reflect that density can be
provided for through various different zones. WCC sought that the words
“with a minimum building height of six storeys” be deleted from medium
density development. The Officer agreed as medium-density
development enabled by the MDRS could be less than 3 storeys and it was
therefore appropriate to remove the reference to a specific number of
storeys.

WCC and the planning evidence of Mr Jefferies said that the reference to a
“minimum building height of 6 storeys” be deleted from high density
development as this imposes unnecessary rigidity and should instead,
factor in density achieved over an area rather than an individual site (which
may include development of less than 6 storeys on some sites). The
Officer disagreed and said that a reference to building heights is usefulin
the definition to distinguish it from medium density development and to
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412.

413.

align with Policy 3 of the NPS-UD. The Officer supported HCC'’s
suggestion to refer to ‘urban activities’ and ‘anticipated building heights of
at least 6 storeys’ as this accounts for local variations made by district
plans in response to specific issues or qualifying matters.

There was one submission from KCDC [S16.087] on the definition of
Future Development Strategy’ seeking that the definition clarify that only
tier 1 local authorities must prepare a Future Development Strategy. The
Officer accepted this relief in part and recommended some further minor
amendments to increase clarity.

The proposed definition of urban environment is the same as the definition
inthe NPS-UD. We recommend it is retained.

3.26.1.2 Complex development opportunities

414.

Some submitters requested that complex development opportunities be
deleted. The Officer agreed and considered the term was not needed as
Method 46 was recommended to be deleted (which we agree with).

3.26.1.3 Regional form

415.

The Officer had recommended that the definition of regional form be
reinstated to support the amendments to Objective 22. PCC had
suggested amendments to the definition, but the Officer preferred wording
that recognised the role of transport linkages. In response to a question
we posed in Minute 14 relating to linkages ‘through’ as well as ‘between’
urban and rural areas, the Officer agreed to a further amendmentin Reply
Evidence.

3.26.1.4 Urban areas and urban zones

416.

417.

The definition of urban areas was addressed in WCC’s submission and
planning evidence, and the comment made that the definition was
inconsistent with the NPS-UD which, although not including a definition of
‘urban areas’, does state that ‘urban environments’ are intended to be
predominantly urban in character. WCC sought that the definition of
urban area therefore include reference to ‘future urban areas’ and the
‘Future Urban Zone’. UHCC said that the definition (together with the
definition of rural areas left a gap regarding settlement zones).

The Officer explained the role of the definition of urban areas in her
Rebuttal Evidence saying that it had three purposes; defining the current
extent of urban zones within which intensification should be enabled and
prioritised under Policies 31 and UD.4; defining the current extent beyond

HS 4 Urban Development 169



418.

which urban developmentis considered to be greenfield (and subject to
Policy 55); and referring to the Region’s urban areas in a more general
sense (ie well-functioning etc).?*’

The Officer had originally sought for the definition to focus on existing
urban zones within which intensification should be encouraged, but
accepted that open space and future urban zones do form part of what
could be considered the ‘urban area’ in a more holistic sense. The Officer
therefore recommended including a new definition for urban zones which
lists residential, commercial, mixed use and industrial zones; and
broadening the definition of urban areas to include open space and
recreation zones, future urban zones and relevant special purpose zones.
Urban areas would therefore be used as part of ‘well-functioning urban
areas’ and whenever the conceptis referred to in its more general sense.
The Officer said that settlement zones are intended to be rural in the
National Planning Standards and should not therefore be considered to
form part of the urban area or urban zones.

3.26.1.5 Rural areas

419.

The Officer did not agree with WFF’s submission to amend the definition to
say ‘consist of’ [rural zones identified in Wellington City etc] to increase
certainty. The Officer did not support using exclusive language but did
support including a note with the definition to clarify particular zones were
included in the definition of rural areas. In Rebuttal Evidence, and in light
of evidence presented by UHCC, the Officer also recommended adding
settlement zones into the definition.

3.26.1.6 Walkable catchments

420.

421.

This definition was recommended to be included through the s 42A Report
on the Climate Change Transport subtopic (HS3). The Reporting Officer
recommended the following definition: ““A walkable catchmentis an area
that an average person could walk from a specific point to get to multiple
destinations. A walkable catchment consists of a maximum 20-minute
average walk, or as otherwise defined in District Plans”. The Officer then
recommended in Rebuttal Evidence that the definition be amended to say
“identified by territorial authorities” rather than defined in plans.

Planning experts for PCC and Kainga Ora sought that the definition be
addressed in HS4 including to ensure alignment with the NPS-UD and HS4

241 Statement of Rebuttal Evidence of Mika Zéllner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 52.
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422.

provisions. The HS3 Reporting Officer agreed that the definition should be
further addressed in this topic. The Officer agreed with the amendments
proposed by the HS3 Officer as they would improve clarity and minimise
the risk of unintended consequences. If a territorial authority has
identified locally specific walkable catchments as part of giving effect to
NPS-UD Policy 3, the definition as amended allowed for that.

Mr Heale for Kainga Ora sought an amendment to the definition so it
referred to “at least a 5 minute and a maximum 20 minute average walk”,
and said this would support the intent in the NPS-UD which refers to
enabling building heights of at least 6 storeys within ‘at least a walkable
catchment’ of various areas (Policy 3). Mr Heale said it was appropriate
for the walkable catchment to be at least 5 minutes (and this would not
preclude higher density within a 3-minute walk for instance). The Officer
did not support Mr Heale’s suggested changes and said that simpler
language which could be easily understood in contexts outside of enabling
intensification was more appropriate.

3.26.1.7 Marae and Papakainga

423.

424,

Proposed Change 1 proposed to delete these definitions. This was
opposed by Atiawa [S131.0160], Taranaki Whanui [S167.0194] and Te
Tumu Paeroa [S102.093]. The Reporting Officer said that his
understanding of the reason for the proposed deletion is that each iwi may
have their own definition of these terms and that itis inappropriate to have
a region-wide definition which does not reflect localised differences.?#?
The Officer also said that Marae and Papakainga were not in the National
Planning Standards, and some district and city plans contained a
definition for one or other terms but there were variations in definitions
between different plans. The Officer considered that including definitions
in the RPS could result in inconsistency with the various definitions used
in TAs’ plans, which may have been developed in partnership with mana
whenua / tangata whenua.

The Officer recommended that the deletions not be re-instated but
instead, a new Method is included that directs TAs to develop definitions
of marae and papakainga in partnership with mana whenua / tangata
whenua.

242 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, para 1000.
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3.26.1.8 Tree canopy cover

425.

426.

There were no submissions on this definition and itis not discussed in the
s 42A Report. The definition was coded to the HS4 topic, but the term only
appears in Policy CC.14, which is part of the FPI. The clause in Policy
CC.14 which refers to the term refers to urban greening at a range of
spatial scales to provide urban cooling, including working towards a target
of 10 percent tree canopy cover at a suburb scale by 2030, and 30 percent
cover by 2050. There was some planning evidence that raise ‘tree canopy
cover’ but it was in the context of the application of the term in Policy
CC.14 (ie, the 10 percent tree canopy cover target)?*3, or a concern that
canopy cover was favoured over other vegetation types as a nature-based
solution in Policy CC.14.

On this basis, itis appropriate for the definition of Tree canopy cover to be
considered in this section of the Report by the P1S1 panel. We
recommend it is retained as notified.

8.26.1.9 Environmentally responsive

427.

428.

429.

In the s 42A Report, the Officer said a key aspiration of the regional form,
design and function provisions, is that development occurs in a way that is
integrated with the natural environment and not at its expense, to achieve
the RMA’s sustainable management purpose.?*

The Officer disagreed with submitters who said the HS4 provisions would
unnecessarily constrain urban development. The Officer said that while
development capacity is necessary, the RPS must ensure this occursin an
environmentally responsive way.

The Officer said the provisions seek to achieve the integrated, sustainable
management of the Region’s natural and physical resources, seek to
respond to a range of pressures, and influence the way development
occurs so that it is environmentally integrated and achieves multiple co-
benefits and objectives, and also achieves RMA s 6 matters.?*® The Officer
recommended in the s 42A Report, amending various policies to include
the words “environmentally responsive regional form”, including Objective
22, Policies 31, 55 and 67, but had not included a definition for
‘environmentally responsive’.

243 Statement of Primary Evidence of Victoria Woodbridge on behalf of Kainga Ora— Homes and
Communities, Hearing Stream 3, Climate Change (Planning), 14 August 2023, para 4.11.

244 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, para 182.

245 Section 42A Hearing Report, Hearing Stream 4 — Urban Development, para 95.
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430. Mr Smeaton on behalf of PCC said the words were not clear and an
example of an ‘empty signifier’ that could mean anything.?*® He said that
draining a wetland may be environmentally responsive for one particular
person.?*” Mr McDonnell for HCC similarly said the term ‘environmentally
responsive’ was not clear.24®

431. In her Rebuttal Evidence, the Officer recommended including a definition
of ‘environmentally responsive’, which was to be preferred over the term
‘sustainable’, which the Officer said did not “adequately capture the
sensitivity for the context, constraints and features of a particular
location”.?*® The Officer also said the concept should be broader than
purely responding to the environment, and should also convey the need to
respond positively. The wording the Officer recommended for the
definition was “Designed to respond positively to the natural and cultural
values, and the landscape and climatic features, of a place.”

432. At the Hearing, Ms McCormick for Atiawa said that the definition proposed
by the Officer did not adequately recognise the integrated nature of both
the natural and built environment. Ms McCormick said the words
“responds positively” do not:2%°

go far enough to provide protection or recognition of the wider
environment, including ecosystem values and cultural values.

433. Ms McCormick suggested the following definition as an alternative: '

Recognises the integrated nature of both the physical and built
environment, and provides for the cultural values, natural
landscape, health and well-being of the wider environment.

434. In Reply Evidence, the Officer said they agreed the definition could better
recognise the interconnectedness between built environments and
natural environments, and the words ‘provides for’ are clearer than
‘responds positively’, but that the words “located, designed and
implemented” were more appropriate than only “designed” as they

248 Statement of evidence of Rory Smeaton on behalf of Porirua City Council (Planning), 15
September 2023, para 18.

247 Hearing Transcript, HS4 — Urban Development, Day 2, page 8, lines 373 — 375.

248 Statement of evidence of Torrey McDonnell on behalf of Hutt City Council (Planning), 15
September 2023, para 27.

249 Statement of Rebuttal Evidence of Mika Zéllner on behalf of Wellington Regional Council -
Hearing Stream 4, 26 September 2023, para 33.

250 Hearing Transcript, HS4 — Urban Development, Day 1, page 57, lines 2887 — 2889.

21 Hearing Transcript, HS4 — Urban Development, Day 1, page 57, lines 2893 — 2895.
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435.

436.

437.

438.

439.

174

referred to the location of built environments, and their ongoing
construction, operation and change.

The definition the Officer recommended was:

Environmentally responsive:

Located, dBesigned and implemented in a way that recognises the inter-
relationship between natural and physical resources, and provides for te
respondpositivety-te the maturatand cultural values, natural landscape
and-ctimaticfeatures, and health and wellbeing of a place and its wider
environment.

In our view, the definition supported by the Officer seems to select
particular aspects of Part 2 and not others, and this could lead to
unintended outcomes. We also do not think it is necessary to include
“health and well-being” in the definition as this is included in Objective
22(e) and Policy 67(d).

WIAL [S148.009] requested, as part of its general comments on the HS4
provisions, that the provisions need to appropriately recognise thatin
some situations, housing developments can be constrained by qualifying
matters. Similar relief was sought by Kiwirail Holdings Limited [S124.006]
although in relation to Policy 31, and also Kainga Ora [S158.012] in relation
to the Regional form, design and function introductory text.

We consider including ‘identified qualifying matters’ in the definition of
environmentally responsive but considered that because the definition
applies to the whole region, it was more appropriate to refer to ‘qualifying
matters’ in Policy 31(a) which is specific to Tier 1 authorities. We
understand that the intent of the definition of environmentally responsive
is to ensure that development is sensitive of the context in which itis
occurring, and that its adverse environmental effects are managed
appropriately. We recommend the definition is amended to more clearly
provide for these matters. Limitations on development from biophysical
characteristics, location, recognised values and limitations of the land
itself are recognised in Objective 22(f), and we consider it appropriate to
bring this through into the definition of environmentally responsive.

We also consider that the words “takes into account” are more
appropriate in the definition than “recognises”. In legal submissions
provided during HS2, Counsel for the Council stated that ‘take into
account’ requires a decision-maker to “consider a factor, and weigh it up
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with other factors whilst retaining the ability to give it considerable,
moderate, little, or no weight at all as considered appropriate”.?*> The
direction to “recognise” however, although still direct, does not require a
decision-maker to make provision for the factor recognised.??® On this
basis, we recommend that the definition refer to ‘location, design and
implementation that takes into account the inter-relationships between
natural and physical resources and the context, constraints and
opportunities of a place, and appropriately manages environmental
effects”. We consider that makes the definition more certain rather than
referring to selected values, it gives better effect to Objective 22, and also
clearly requires adverse environmental effects to be managed.

3.26.2 Finding and s 32AA Evaluation

440.

We largely agree with the Reporting Officer’s recommendations on the
definitions coded to Hearing Stream 4 for the reasons above, and
otherwise as set out in the Officer’s s 42A Report, or the Officer’s Rebuttal
and Reply Evidence. We recommend the definition of environmentally
responsive be amended to refer to the stronger direction to “take into
account” rather than “recognise”. We also recommend the selected
values listed in the Officer-supported version of the definition be deleted,
and replaced with a reference to “identified qualifying matters” which
refers to qualifying matters TAs have identified in their plans. Further, we
also recommend an amendment to refer to the appropriate management
of adverse environmental effects as this clarifies that for something to be
environmentally responsive, it must also manage adverse environmental
effects. We consider that this drafting more clearly conveys the outcome
sought in Objective 22 and the policies that refer to the term
environmentally responsive.

3.26.3 Recommendation

City centre zone

Has the same meaning as in Standard 8 of the National Planning Standards: Areas used

predominantly for a broad range of commercial, community, recreational and residential

activities. The zone is the main centre for the district or region.

252 | egal submissions on behalf of Wellington Regional Council - key terminology used and
consideration policies in Hearing Stream 2, 23 June 2023, para 4.3, citing Bleakley v Environmental
Risk Management Authority [2002] 3 NZLR 213 (HC).

253 | egal submissions on behalf of Wellington Regional Council - key terminology used and
consideration policies in Hearing Stream 2, 23 June 2023, para 4.4.
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Environmentally responsive:

Located, dBesigned and implemented in a way that takes into account recognises the
inter-relationships between natural and physical resources and the context, constraints

and opportunities of a place, and appropriately manages adverse environmental effects.;

Future development strategy:

Means any Future Development Strategy prepared and published for local authorities in

the Wellington Regionat in accordance with Subpart 4 of the National Policy Statement for

Urban development 2020.

High density development:

Means areas used predominatetyfor commerciat; residentiatandmixeduse urban
activities with high concentration and bulk of buildings, such as apartments, and other

compatible activities, with-amintmt-an anticipated building height of at least 6 stories.

Medium density+esidentiat development:

Means areas used predominatety for commerciat,restdentiatand-mixeddse urban
activities with moderate concentration and bulk of buildings, such as detached, semi-

detached and terraced housing, low-rise apartments, and other compatible activities;

" N e . ; s,
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Metropolitan Centre Zone

Has the same meaning as in Standard 8 of the National Planning Standards: Areas used
predominantly for a broad range of commercial, community, recreational and residential

activities. The zone is a focal point for sub-regional urban catchments.

Papakat

Primary Production:

means:

(a) any aquaculture, agricultural, pastoral, horticultural, mining, quarrying or forestry

activities; and

(b) includes initial processing, as an ancillary activity, of commodities that result

from the listed activities in (a);

(c) includes any land and buildings used for the production of the commodities from

(a) and used for the initial processing of the commodities in (b); but

(d) _excludes further processing of those commodities into a different product.

Regional form:

The spatial distribution, arrangement and design of the region’s urban areas and rural
areas and linkages through and between them, infrastructure networks, open space, and
their relationship with natural environment values and features.

T COMMUTaeSana M OW T eyt
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Rural areas:

The region’s rRural areas fas-atMarch-2669} include attareasnotidentifiedHintheregion’s
urbanareas{tasatMareh2009) rural zones and settlement zones identified in the
Wellington city, Porirua city, Hutt city, Upper Hutt city, Kapiti coast and Wairarapa
combined district plans.

Note: For the avoidance of doubt, this includes the following zones tndertheNationat
Ptanning Standards:

General rural zone

Rural production zone

Rural lifestyle zone

Settlement zone

e Otherrelevant zones within the rural environment

Tier 1 territorial authority:

agecvetltop C UZU Cd Cd C oftaatutho Y

Appendix Section 2 of the Resource Management Act 1991.

Note: In the Greaterthisis Wellington Region this is Wellington City Council, Hutt City
Council, Upper Hutt City Council, Porirua City Council and Kaapiti Coastat District
Council.

Town centre zone:

Has the same meaning as in Standard 8 of the National Planning Standards: Areas used

Tree canopy cover

Means vegetative cover of any trees that are greater than 3 metres in height and 1.5 metres

in diameter.
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Urban areas:

The region’s urban areas i
tndustriat consist of the following zones as identified in the Wellington city, Porirua city, City
of Lower Hutt €ity, Upper Hutt city, Kapiti coast and Wairarapa eCombined district plans:

e Urban zones

e Future urban zone

e (Open space and recreation zones

e Relevant special purpose zones in the urban area

Urban environment

Has the same meaning as in subpart 1.4 of the National Policy Statement for Urban

development 2020:

means any area of land (regardless of size, and irrespective of local authority or statistical

boundaries) that:

(a) is,orisintended to be, predominantly urban in character; and

(b) is,orisintended to be, part of a housing and labour market of at least 10,000
people.

Urban zones:

Means the following zones as identified in the Wellington city, Porirua city, City of Lower
Hutt, Upper Hutt city, Kapiti coast and Wairarapa combined district plans:

e |arge Lot Residential
e | ow Density Residential

e General Residential

e Medium Density Residential

e High Density Residential

e Commercial and mixed use zones

e [ndustrial zones
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Walkable catchment:

togettomuttipte-destimations: A walkable catchment generally consists of a maximum 20
minute average walk, or as otherwise identified defined by territorial authorities ta-etstrict

ptans.

Well-functioning urban environments:

Has the same meaning as in Policy 1 of the National Policy Statement for Urban
Development 2020, that is, as a minimum:

(a) have or enable a variety of homes that:

(i) meetthe needs, in terms of type, price, and location, of different households;

and

(ii) enable Maorito express their cultural traditions and norms; and

(b) have or enable a variety of sites that are suitable for different business sectors in

terms of location and site size; and

(c) have good accessibility for all people between housing, jobs, community services,
natural spaces, and open spaces, including by way of public or active transport;

and

(d) support, and limit as much as possible adverse impacts on, the competitive
operation of land and development markets; and

(e) supportreductions in greenhouse gas emissions; and

(f) areresilient to the likely current and future effects of climate change.
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