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1.

Parties
The parties of this agreement are:
(a)

(the Contractor), which has its principal place of business at
and

(b)

2.

GREATER WELLINGTON REGIONAL COUNCIL
corporate under the Local Government Act 2002

a

body

Definitions
“Agreement” means this Agreement and includes the schedules and any
additional documents referred to in the Agreement, including any other terms
agreed to by the parties in writing.
“Contract Coordinator” means the person nominated by Greater Wellington to
administer the Agreement and named in Schedule 1.
“Contractor’s Representative” means the person nominated by the Contractor
and acceptable to Greater Wellington as the Contractor’s Representative from
time to time in accordance with clause 3.3.
“Service Area” means the land upon which the Contractor shall undertake the
operation, being those area(s) in Schedule 2.
“Services” mean the Services to be provided by the Contractor under this
Agreement as specified in Schedule 2.
“Working day” means any day excluding Saturday or Sunday and public
holidays as specified in the Holidays Act 2003.

3.

Contractor responsibilities
IT IS AGREED between the parties that:

3.1

The Contractor shall for all purposes be an independent Contractor and will be
responsible for their own liability for tax and ACC premiums.

3.2

The Contractor shall perform the Services, and comply with any other
reasonable requests by Greater Wellington.

3.3

The Contractor shall at all times during the term of this Agreement appoint a
competent person acceptable to Greater Wellington to be “the Contractor’s
Representative”. The Contractor’s Representative must be named at the
commencement of this Agreement in Schedule 1.

3.4

The Contractor shall not sub-contract any work, duties, or responsibilities in
relation to the contract without prior approval from the Contract Coordinator.
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3.5

The Contractor shall supply all tools, machinery and any other materials or
resources necessary to supply the Services under the Agreement.

3.6

The Contractor shall deal with all landowners and occupiers that it comes into
contact with when supplying the Services in a manner to foster a good
relationship between Greater Wellington and landowners and/or occupiers.

3.7

Where the Service Area is on private property, permission from the landholder
involved must be gained before entering the property. Evidence of this
permission must be provided to Greater Wellington upon request.

3.8

Where the Contractor cannot obtain access to a property, the Contract
Coordinator shall be advised within 24 hours of refusal of that access.

4.

Health and Safety

4.1

Management Plan
The Contractor shall have a written Health and Safety Policy and Management
Plan for the provision of services. Refer to Attachment A for guidelines. The
Health and Safety Plan will address how the Contractor will comply with the
Health and Safety in Employment Act 1992 (HSE) and its health and safety
obligations in relation to service work contemplated under this Agreement. The
Contractor will maintain the Health and Safety Plan, and ensure that it is
comprehensive and takes into account any changes in the HSE Act and any
regulations made under the HSE Act.

4.2

A copy of the Health and Safety Policy and Management Plan must be
supplied immediately upon the signing of this Agreement by the Contractor.

4.3

The Contractor must complete a Job Safety Analysis (JSA) card before
commencing any new contract and update when required by Greater
Wellington.

5.

Work related hazards

5.1

When identifying hazards, refer to Attachment B which outlines some of the
hazards associated with the activities of the Biosecurity department. These
outdoor hazards can be considered to be relative to Contractors working on
environmental pest control within the Wellington region.

5.2

Attachment B is a guide only although regular updates are undertaken. The list
is not meant to be exhaustive. The Contractor must consider if there are other
tasks which need identification as hazards. If there are, each additional task
must be identified on the JSA card.
The nature of the work requires sound hazard management skills.
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6.

Approvals

6.1

The Contract does not entitle the Contractor to enter any area under licence,
lease or permit, nor does it confer a right of access except by way of defined
legal roads or public right of ways.

7.

Legal duties

7.1

The Contractor shall comply with every statute, rule, regulation, bylaw,
management plan, permit, licence, order and any direction now or hereafter for
the duration of this Agreement.

7.2

Greater Wellington reserves the right to audit compliance with the Agreement.

8.

Insurance

8.1

The Contractor shall take out Public Liability insurance with a provider
approved by Greater Wellington of not less than three million dollars
($3,000,000.00) of which the sub-limit for fire under the Forest and Rural Fires
Act 1977 will be no less than five hundred thousand dollars ($500,000.00)
(“the Policy”). The Policy must be valid for the term of the Agreement.

8.2

The Contractor shall pay all premiums and other monies payable in respect of
the Policy as the same shall become due and payable and will produce to
Greater Wellington on request receipts for the premiums paid.

8.3

The Policy must cover all actions, suits, proceedings, claims, costs and
demands arising from injury or damage suffered by any person or to any
property and arising directly or indirectly out of the provision of the Services or
the fulfilling of its obligations under this Agreement.

9.

Invoicing and payment

9.1

The Contractor may invoice Greater Wellington once the performance criteria
have been met as set out in Schedule 2 for each separate contract.

9.2

In respect of any claim for payment under this Agreement, the Contractor must
provide a correctly rendered invoice to Greater Wellington. An invoice is
correctly rendered if:
a) the amount claimed in the invoice is due for payment once work has been
assessed and met the required standard as set out in Schedule 2;
b) the invoice has a correct and valid purchase order number as stated in
Schedule 2 (if applicable);
c) the amount specified in the invoice is correctly calculated in accordance
with Schedule 1;
d) the invoice is set out in a manner that enables Greater Wellington to
ascertain which products and services the invoice covers and the fees
payable in respect of those products and services; and
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e) Payments shall be made upon receipt of all relevant documentation to the
satisfaction of the Contract Coordinator and as specified in Schedule 1.
9.3

If an invoice is found to have been rendered incorrectly after payment, any
overpayment may, at Greater Wellington’s option, be recoverable from the
Contractor or, without having recourse to other available means, be offset
against any amount subsequently due by Greater Wellington to the Contractor.

9.4

Subject to clause 9.5, Greater Wellington will make payment to the Contractor
no later than the 20th of the month following the month of receipt of the
Contractor’s invoice (unless other arrangements for payment have been agreed
by Greater Wellington’s Finance department).

9.5

If any invoice submitted by the Contractor is disputed by Greater Wellington,
Greater Wellington will notify the Contractor of the reasons for the dispute but
will otherwise pay that part of the invoice that is not disputed. Any disputed
amount will be resolved in accordance with clause 19.

9.6

Greater Wellington may set off any amount due to Greater Wellington by the
Contractor under this Agreement against any amount due to the Contractor by
Greater Wellington under this Agreement.

10.

Extensions and progress

11.1

During the term of this Agreement the Contractor will use its best efforts to
keep the Contract Coordinator informed of progress at regular intervals or as
requested by the Contract Coordinator.

11.2

The Contractor agrees that where the Contractor’s responsibilities and
obligations under clause 3 have not been met, Greater Wellington may in
extenuating circumstances give the Contractor an extension of time to complete
the contract. When this has been discharged as determined under clause 3 then
Greater Wellington shall pay to the Contractor the sum specified in Schedule 1.

11.

Liquidated damages
Greater Wellington may, without prejudice to any other method of recovery,
deduct any monies payable to the Contractor as specified in Schedule 1 as
liquidated damages for late completion of the Services. Such deduction shall
not relieve the Contractor from any of its other liabilities or obligations under
the Agreement.

12.

Term
This Agreement will take effect from the date it is signed and will continue in
full force and effect until the Services have been completed or the Agreement
is terminated under clause 13.
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13.

Termination

13.1

In addition and without prejudice to its other available rights and remedies,
either party may terminate this Agreement forthwith or temporarily suspend the
operation of this Agreement:
a) if the other party fails to perform or comply with any material obligation
under this Agreement and the breach has not been remedied within 20
working days of notice from the other party to rectify the breach; or
b) on the commencement of liquidation or insolvency of the other party or
upon the appointment of an administrator, receiver, liquidator, statutory
manager or trustee of property, or upon assignment for the benefit of
property, or upon an assignment for the benefit of the other party’s
creditors, or upon the other party being unable to pay its debts in the
ordinary course of business.

13.2

In addition and without prejudice to its other available rights and remedies,
Greater Wellington may terminate this Agreement immediately on written
notice or within such time period as Greater Wellington may specify in its
notice to the Contractor in the event that:
(a)

there is a change of more than 50.1% in direct or indirect ownership of
the Supplier, or the Supplier merges with another party without
obtaining the prior consent of Greater Wellington (such consent not to
be unreasonably withheld or delayed);

(b)

the Contractor ceases to have an operational presence, or reduces its
operations, providing services of the kind represented by the Services
in New Zealand to the extent that those Services are unable to be
provided to Greater Wellington’s satisfaction, acting reasonably,
without having made prior alternative arrangements in writing with
Greater Wellington; or

(c)

the Contractor commits any substantial act, or is in breach of any
legal, ethical or commercial requirements which, in the reasonable
opinion of Greater Wellington, could adversely affect the Contractor’s
management or the Contractor’s reputation so that the Contractor
becomes unable to properly perform its obligations under this
Agreement.

13.3

The Contractor is to advise Greater Wellington within five working days of any
of the events described in clause 13.2 occurring.

14.

Intellectual property, confidentiality and media enquiries

14.1

All intellectual property such as any reports, research material or data produced
or obtained by the Contractor in the course of the Agreement shall remain the
property of Greater Wellington.
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14.2

All maps supplied by Greater Wellington to the Contractor must be returned to
Greater Wellington at the completion of the contract.

14.3

On termination of this Agreement, unless retention of confidential information
is required by the nature of the Agreement or by law, the Contractor must,
immediately:
a) provide to Greater Wellington all confidential information; and
b) destroy or erase all copies, whether on paper or in any electronic
information storage and retrieval system, any documents prepared by or for
the Contractor or any of its subcontractors, which contain or reflect any
confidential information.

14.4

If any request is made to the Contractor whether during the term of the
Agreement or at any time thereafter for official information (as defined in the
Local Government Official Information and Meetings Act 1987 (LGOIMA))
the Contractor shall refer the request to Greater Wellington for response. A
copy of the LGOIMA will be provided if requested.

14.5

All matters relating to the Agreement and all information acquired or received
by either party in the course of or under the Agreement shall be held
confidential to Greater Wellington and shall not be divulged in any way to any
other person without the prior written approval of Greater Wellington.

14.6

All media enquiries shall be referred to the Greater Wellington Contract
Coordinator.

14.7

The Contractor shall not at any time take any steps to bring the reputation or
good standing of Greater Wellington or its trademarks into disrepute.

14.8

Disclosure
a) Any information held by the Contractor relating directly to the work
undertaken will constitute ‘official information’. Such information can be
requested under the LGOIMA and may only be withheld by Greater
Wellington for one or more of the reasons stated in the LGOIMA.
b) Each of Greater Wellington and the Contractor acknowledge that the
LGOIMA (and other relevant law) provides for responses to be made for
requests for information within stipulated time frames. Each of Greater
Wellington and the Contractor must use their reasonable endeavours to
comply with those time frames and communicate and respond, each with
the other, having regard to those time constraints.

15.

Governance

15.1

The Contractor will establish internal policies and procedures to ensure that its
directors, trustees, managers and employees act consistently with best
management practices and practices of corporate governance, including (but
not limited to) practices as to:
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a) completion and retention of records and accounts;
b) identifying, disclosing and preventing possible conflicts of interest;
c) honestly, properly and ethically using the Supplier’s information, assets
and property
d) complying with all applicable laws and regulations.

16.

No partnership/agency
Nothing in this Agreement is deemed to neither constitute the parties’ partners
nor, except as expressly provided in this Agreement, constitute any party the
agent or legal representative of another party. No party has authority to act or
assume any obligation or liability on behalf of any other party except as
expressly provided in this Agreement.

17.

Warranty

17.1

The Contractor warrants to Greater Wellington that it does not have any
conflicts of interest in relation to the provision of the Services. Where a
conflict of interest has arisen or is likely to arise in future, the Contractor must
inform Greater Wellington immediately in writing of the conflict of interest
and may not, without Greater Wellington’s prior written consent (which will
not be unreasonably withheld) act in the matter.

17.2

The Contractor warrants to Greater Wellington that it is duly authorised to
enter into and perform its obligations under this Contract.

17.3

The Contractor warrants to Greater Wellington that it will carry out the
Services and the Contractor’s obligations under the Agreement and in
accordance with all applicable rules and laws (statutory or otherwise).

17.4

The Contractor warrants to Greater Wellington that the supply of the Services
will not infringe any patent, design, trademark, copyright or any other
intellectual property right of a third party or result in Greater Wellington being
liable for the payment of any royalties or other fees.

18.

Indemnity
The Contractor indemnifies Greater Wellington from any claim, loss
(consequential or otherwise), demand, expense, liability or cost incurred or
suffered by Greater Wellington arising directly or indirectly from, or in
connection with, the conduct of the Contractor, the Services or any claim by
the Contractor.
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19.

Dispute resolution

19.1

Any party may require any dispute arising out of or in connection with this
Agreement (Dispute), which has not been resolved within 14 days, to be
referred to mediation. The mediator will be appointed by the parties or, where
the parties cannot agree on a mediator within 14 days of a party referring a
Dispute to mediation, appointed by the Chairperson of LEADR New Zealand
or the Chairperson’s nominee. The mediator will conduct the mediation in
accordance with those guidelines agreed between the parties or, if the parties
cannot agree on those guidelines within 14 days following appointment of the
mediator, in accordance with the guidelines set by the mediator. The costs and
expenses of the mediator will be shared by the parties equally.

19.2

Clause 19.1 will not limit or affect the right of either party to apply to a court at
any time for any interim or preliminary relief in respect of the dispute.

20.

Assignment
This Agreement is personal to the Contractor and can not be assigned, novated
or otherwise transferred to any third party by the Contractor and any attempts
by the Contractor to assign the rights, duties or obligations hereunder shall be
of no effect. The Agreement will be binding on and endure for the benefit of
the parties and their respective successors.

21.

Entire Agreement
This Agreement supersedes all prior discussions, negotiations and agreements
and embodies the entire understanding and all terms agreed between the parties
relating to the subject matter of this Agreement and no oral representations,
warranties or promises which pre-date the execution of this Agreement by all
parties shall be implied as terms of this Agreement.

22.

Variation

22.1

At any time before the Agreement ends, either party may request a variation by
sending the other party a request in writing. The request must:
a) be signed by the authorised representative of the relevant party;
b) specify in sufficient detail the proposed variation; and
c) refer to this Agreement.

22.2

In the Contractor’s request for variation, or where the Contractor receives a
request for variation from Greater Wellington, the Contractor will promptly
prepare an estimate advising Greater Wellington of the changes (if any) in
price and time, and any other changes required to this Agreement, which will
result from complying with the variation. Any changes in price or time must, as
far as reasonably practicable, be calculated in accordance with the same rates
and timings used to calculate the terms of the original Services.
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22.3

No variation will be effective unless Greater Wellington accepts the
Contractor’s estimate and the authorised representatives of both parties sign an
amendment to this Agreement.

23.

Non waiver
Neither waiver by Greater Wellington or failure by Greater Wellington to insist
in any one or more instances on the strict performance of any of the terms of
this Agreement by the Contractor shall be deemed or construed as affecting
Greater Wellington’s future rights in respect of that right or obligation.

24.

Notices

24.1

Any notice or communication given to a party under this Agreement is only
given if it is in writing and delivered, emailed, faxed or posted to that party at
its address and marked for the attention of the relevant person or office holder
as set out in clause 29 of this Agreement.

24.2

If a party gives the other party three business days’ notice of a change of its
address, email or fax number, any notice or communication is only given by
that other party if it is delivered, emailed, posted or faxed to the latest address
or fax number.

24.3

Any notice or communication is to be treated as given at the following time:
(a)

if it is delivered, when it is left at the relevant address;

(b)

if it is sent by post, two business days after it is posted;

(c)

if it is sent by fax, as soon as the sender receives from the sender’s fax
machine a report of an error free transmission to the correct fax
number;

(d)

if it is sent by email, as soon as the sender receives from the sender’s
email a message of an error free transmission to the correct email
address.

24.4

However, if any notice or communication is given, on a day that is not a
working day or after 5pm on a working day, it is to be treated as having been
given at the beginning of the next working day.

25.

Force Majeure
If due to force majeure event (including, but not limited to, acts of God, riot,
strikes, lock-outs, labour disputes, fires, war or flood), accident or injury,
unlawful actions of third parties or due to any other mutually acceptable reason
(including unsuitable weather conditions) that the Contractor cannot carry out
the requirements of the Agreement, payment shall be made on a “pro rata”
basis for that part of the operation completed to the level specified in any
Schedule 2. The Agreement may then be cancelled immediately at the election
of Greater Wellington.
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If either party is unable to meet its obligations due to an event of force majeure
that party must immediately:
a) notify the other in writing of the reasons for its failure to fulfil its
obligations and the effect of such failure;
b) use all reasonable endeavours to:
(i)

overcome or avoid the event of the force majeure;

(ii) mitigate the effects or consequences of the event of the force
majeure; and
(iii) perform its obligations as soon as possible.
If any failure or delay due to a force majeure exceeds 60 days, either party may
end this Agreement on 30 days’ notice to the other party.

26.

Governing law and jurisdiction
This Agreement will be governed by and construed in accordance with the laws
of New Zealand and the parties submit to the jurisdiction of the courts of New
Zealand.

27.

Survivorship
The relevant and applicable clauses contemplated by this Agreement shall
survive the expiry of this Agreement.

28.

Other business commitments

28.1

The Contractor may enter into agreements with other persons for the provision
of Services provided that it fulfils its obligations under this Agreement and
such services do not conflict with the Contractors obligations under this
Agreement and do not place the Contractor in a situation where a conflict of
interest occurs or may occur.

29.

Service address

21.1

The address for service of Greater Wellington shall be:
Manager, Biosecurity Department
Greater Wellington Regional Council
PO Box 41
Masterton 5840

21.2

The address for service of the Contractor shall be:

And as specified at Schedule 1
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SIGNED for
the Wellington Regional Council by:

_______________________________
Signature

Manager, Biosecurity
Date: __________________________

WITNESSED
in the presence of:

_______________________________
Signature

Name: __________________________

Date: ___________________________

SIGNED by
the Contractor:

_______________________________
Signature

Name: __________________________

Date: __________________________
WITNESSED
in the presence of:

_______________________________
Signature

Name: __________________________

Date: ___________________________

Contractor: Please initial each page of this Agreement and return to Greater Wellington.
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Attachment A

Guidelines for a Health and Safety Policy and Management Plan
These guidelines contain the basic framework for a Contractor’s Health and Safety Policy
and Management Plan required under the Health and Safety in Employment Act 1992 for
any contract for Greater Wellington.
1.

Health and Safety Policy
This is a statement from the Contractor regarding commitment and compliance to the
Health and Safety in Employment Act 1992.

2.

Health and Safety Management Plan
Schedule 3 is required to be completed with each new contract issued.
The Contractor’s Health and Safety Management Plan should contain the following:
•

•

Hazard identification, assessment and control
−

List identified work related hazards and document new or potential hazards as they
are observed or occur.

−

Assessments must be made whether or not the hazard(s) are ‘significant’ in terms
of the Act. Hazard assessment must be written in full.

−

Control of the hazards including Safe Operating Procedures (SOP’s) for all work
practices must be outlined and written in full.

−

Ensure that employees, working at the site(s) are aware of potential or known
hazards through warning signs, training sessions and other effective and
appropriate methods and are provided with the appropriate safety equipment.

−

All contracts require a ‘Site Hazard Identification and Management Plan’ to be
fully completed to be considered for the contract. Only staff identified under work
group details that were included in the Contractor’s submitted Health and Safety
Plan as defined in Schedule 3 are able to be present during the contract. Approval
from the Contract Coordinator must be sought before other staff are able to work
onsite and proof of relevant certification must be provided to Greater Wellington.

Accident and incident recording
−

Maintain a register of accidents/incidents and in addition to legislative reporting
requirements, report all serious incidents and serious harm accidents in writing to
Greater Wellington within 48 hours of an occurrence.

−

Investigate accidents and identify their cause.
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•

Emergency response procedures
−

•

Visitor policy
−

•

•

Ensure that all employees are properly trained and licensed under the appropriate
Legislative Acts and Regulations required for the use of all equipment, plant,
materials, poisons and vehicles. All training will be recorded and include
employees signatures, dates trained, trainer and reference to type of training.

First Aid attendants
−

•

Will outline restrictions and safety required for visitors entering the place of work.

Training
−

•

Ensure that effective emergency response procedures are developed and advised to
all employees and where agreed sub contractor(s) as appropriate and to Greater
Wellington. This covers procedures to deal with any emergency including fire,
earthquake, weather or accident.

Where two or more personnel are required to work the contract, there must be a
minimum of two people currently qualified in first aid present while the contract is
being worked. Where a person does not hold these qualifications then they must be
under direct supervision (within voice range), of a person that does. Where the
contract requires one person to work the contract, that person must be qualified in
first aid while the contract is being worked.

Housekeeping
−

Ensure that all equipment, plant, material, poisons and vehicles are stored in an
appropriate secure environment and operated in a safe manner.

−

Maintain and conduct regular verifiable inspections of the work site(s). All
documentation required to be filled out and submitted at intervals during the
contract or at the completion of the contract must be available on request for
Greater Wellington auditing purposes.

Review process
−

Greater Wellington recommends at least an annual review of Health and Safety
Plan’s.
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